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THE WAR AND WOMEN’S WORK IN ENGLAND 


The effects of the war on the employment of women in any one 
of the countries involved can, of course, be only incompletely seen 
or understood at this time. In England, however, certain valuable 
reports already available on women’s war work set forth some 
definite problems relating to the work of women that have arisen 
in the greatest industrial nation among the belligerents. The 
widespread depression and serious unemployment immediately 
after the outbreak of the war, the organization of relief work among 
unemployed women, the protest of the working women against the 
attempt to organize women of leisure to make garments for soldiers, 
the opposition to the women’s war register in the spring of 1915, the 
gradual expansion of the new demand for women’s labor, particu- 
larly in the munitions trades, the effect of the Munitions act on 
women’s employment, the readjustment of trade-union rules, the 
suspension of protective legislation, and the results of this sus- 
pension—these problems are of interest to us now in the United 
States, since it is possible that we may have similar issues to face 
in the not-distant future. 

This article must necessarily be confined to a discussion of the 
war in relation to the employment of women in industry, but the 
effect of war on the non-industrial employment of women may be 
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discussed in a later article, together with certain general questions 
as to the effect of the war on the gainfully employed women of 
England. 


IMMEDIATE EFFECT OF THE WAR ON THE STATE OF 
EMPLOYMENT 


The immediate effect of the war on British industry was “an 
abrupt and considerable curtailment of production.” In August, 
1914, there was a great deal of unemployment and short time among 
both men and women. The report of the Board of Trade on con- 
ditions at this time is as follows: 

Orders both in home and foreign trade were withheld or cancelled, large 
numbers of factories went on short time, and in a number of cases employees 
were provisionally given notice of discharge. These measures were largely 
precautionary and were due to uncertainty as to the conditions under which 
trade would be carried on in wartime. By September, however, it had become 
clearer in many industries how far markets were likely to be restricted. In 
a few trades employees were dismissed after being on short time for a few 
weeks, but in a much larger number of cases the factories resumed their normal 
working." 

Unemployment was more serious among women than among 
men for the following reasons: (1) The cotton trade, the greatest 
of the women’s industries, suffered more than any other great 
industry in England from the first shock of the war. (2) The 
so-called “‘luxury trades” all over the country, and particularly in 
London, were terribly depressed as a result of the so-called “ panic 
economy” that followed the outbreak of the war, and these were 
also ‘‘women’s trades.” In dressmaking, millinery, blousemaking, 
and similar trades employment was practically at a standstill; 
and large numbers of women clerks, domestic servants, charwomen, 
actresses, typists, manicurists, and other “toilet-specialty”’ em- 
ployees were suddenly thrown out of work. (3) Working women 
were more adversely affected by the dislocation of trade than 
workingmen because the army offered an immediate alternative 
employment to men. The total reduction in the number of work- 
ingmen employed as between July, 1914, and October, 1914, was 


t Report of the Board of Trade on the State of Employment in the United Kingdom 
in October, 1914, Cd. 7703, p. 15. 
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10.7 per cent, which was almost precisely equal to the percentage 
of workingmen known to have joined the military and naval forces. 

On the other hand, the mobilization not only failed to offer an 
immediate opening for unemployed women, but actually aggravated 
their plight, since the wives and other dependent women relatives 
of reservists and others who joined the colors went in search of work; 
and until the vexed question of separation allowances had been 
solved these soldiers’ dependents increased the number of women 
who registered at the labor exchanges for work. 


EXTENT OF UNEMPLOYMENT AMONG WOMEN 
Carefully prepared reports of the Board of Trade furnish 
interesting data relating to the extent of unemployment after the 
outbreak of the war and to the gradual recovery in 1915. Table I 


TABLE I 


EMPLOYMENT OF WOMEN IN INDUSTRY, JULY, 1914, COMPARED 
witH LATER MONTHS 











| September, | October, | December, February, 
| 1914 1914 | 1914 | 1915 
} 
Still on full time... ae ; | $35 | Gto | 6.6 75.0 
On overtime. - ee 2.2 | 5-9 10.8 | 10.9 
On short time....... | 36.0 | 26.0 | 19.4 | 12.6 
Contraction of numbers employed. . .| 8.4 | 6.2 $2 | rs 
| | 
Employed in July, 1914....... | 100.0 | 100.0 | 100.0 | 100.0 








has been compiled from the three reports on the state of employ- 
ment in October, 1914, December, 1914, and February, rgr15,' to 
show the state of employment in industrial occupations for women 
during this period. The number of persons employed in July, 1914, 
is taken as 100. 

No figures are available for August, 1914; but in September, 
when the improvement had set in, only 53.5 per cent of the women 
employed in July were still on full time, and 44.4 per cent of all the 
women employed in July were out of work or were working on short 
time. Both unemployment and short time, however, steadily 


* Cd. 7703, Cd. 7755, and Cd. 7850. 
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decreased, and the reports for October, 1914, December, 1914, and 
for February, 1915, show a constant improvement. 

Actual numbers rather than percentages give a better idea of 
the effect of the depression. The estimated number of women in 
industry who were either unemployed or on short time was placed 
by the Board of Trade at nearly a million." 

Unemployment was much more serious in some industries than 
in others. The trades most affected were cotton and furniture, the 
latter, an important London industry, depressed in part because 
furniture may be classed as a “luxury trade”’ easily affected by any 
general loss of confidence and in part because of a shortage of raw 
materials. The following figures, published by the Board of Trade, 
show the extent of the contraction of employment in these two 
industries in October, 1914.” 


Furniture Contraction Cotton Contraction 
21.4 per cent among males 17.1 per cent among males 
12.7 per cent among females 14.2 per cent among females 


In addition to this definite unemployment, short time or “‘con- 
cealed unemployment” was a serious matter in both industries 
and was especially marked in the cotton trade, where it was esti- 
mated at from 42 to 45 per cent of the women employed. 

The depression in the cotton industry was more serious because 
of the great numbers of working women involved and because the 
depression was long continued. The slow recovery in the industry 
and the magnitude of the problem of unemployment are shown in 
Table II, which gives the number of weavers unemployed or on short 
time from October, 1914, to October, 1915.3 

War was not the sole cause of depression in the cotton trade. 
Bad times had been expected in Lancashire before the war broke 
out, but the bad condition of things was greatly aggravated by the 


* Data as to the employment of women in industry in September, 1914, were as 
follows: “Still on full time,” 1,203,750; ‘‘on overtime,” 47,250; ‘‘on short time,” 
810,000; ‘‘contraction of numbers employed,’’ 189,000. See Cd. 7703, p. 6. 

*Jbid., p. 9. 

3 Data from the weekly returns of the Amalgamated Weavers’ Association pub- 
lished in the Labour Year Book, 1916, p. 28. 
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war, since the cotton trade more than any other important industry 
was dependent on foreign markets and was particularly affected 
by the various obstacles that the war placed in the way of export. 
The industry was also affected to some extent by lack of materials, 
such as dyes and colors, formerly imported. 

Although in some respects the general position of the woolen and 
worsted trades was like that of cotton, nevertheless these trades 
were quite different, in that they were relieved immediately by the 
placing of government contracts. 


TABLE II 





| 
Approximate | Approximate | | Approximate | Approximate 
Number of | Number of | Number of | Number of 
Weavers Un-| Weavers on | Weavers Un-| Weavers on 
employed Short Time | employed Short Time 





IQI4 | | IgI5 
October 17 49,587 66,408 |January 30......| 12,370 67,250 
October 24.... 53,911 68,208 {February 27..... 7,902 47,580 
October 31...... 51,549 | 79,9049 | March 27 7,053 21,429 
November 7... 46,333 89,905 April 24.........| 6,344 14,094 
November 14....} 43,522 93,018 May 22.........| 7,606 11,642 
November 21... 48,387 88,524 | June 26 7,721 8,034 
November 28....| 44,249 86,450 |i\July 24..........] 9,248 5,655 
December 26... 26,383 71,450 jAugust 14.......] 4,396 2,045 

| September 25.... 16,586 4,044 
16,134 3,144 











Table III' shows the percentage of unemployment in all the 
trades normally employing as many as 15,000 women. 

This table shows at least a slight recovery in October for every 
trade except paper and printing and the boot and shoe trade, in 
which the contraction percentage had actually increased. In a 
number of cases the recovery was very marked. This was especially 
true in the woolen and worsted, hosiery and other textiles, clothing, 
leather (in which a contraction of 11.8 per cent had been changed 
to an increase of 2.0), engineering, and other metals—all trades 
in which the placing of orders for the outfitting of the “new army” 
and the production of war supplies for Great Britain and her allies 
had begun to take effect. The increased contraction in the boot 
and shoe trade indicates a lack of improvement in spite of govern- 
ment orders. This appears to have been due to the fact that the 

* From Cd. 7703, p. 9. 
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boot and shoe contracts did not benefit the London industry, which 
was chiefly engaged in “light women’s wares,” and neither its 
machinery nor skilled labor could be to any extent employed for 
army work. In Leicester, also, the boot and shoe industry was 
specialized in women’s work, and it was necessary to instal heavy 
machinery before army contracts could be undertaken.'' The Board 


TABLE III 


STATE OF EMPLOYMENT FOR WOMEN IN SEPTEMBER AND OCTOBER, 1914, 
CoMPARED WITH JULY, 1914; NUMBER EMPLOYED IN JULY, I00 


CONTRACTION OF EMPLOYMENT 
APPROXIMATE 
|NumBer OccuPieD 
} CENSUS, IgIr Percentage | Percentage 
September, 1914 October, 1914 





Totat Groups 





Total, including miscellaneous} 
eas eas cats sessecsse) 2290;000 


oe 
On 





Cotton. . 388,000 
Woolen and worsted.............. 144,600 
Linen, jute, and hemp ; 107,700 
NG gr aac alors Sars af 51,900 
Other textile 167,100 
Clothing.... b iat leaves eee 808,200 
Boot and shoe wba 50,000 
Other food, etc.* 99,000 
Paper and printing... .. oe 122,000 
Furniture, etc....... xa 21,800 
ee re 34,600 
Leather, canvas, etc 30.900 
Engineering. . . 15,700 
Chemicals....... eer: 34,100 
Cutlery, wiredrawing, etc ......... 22,600 
Other metal 48,700 


_ 


— 
NHN OHS 


~ 
0 OSNUMRN NNN 


~ 


+ t+ 
- OF DNS WN 
Own 


eR HO RMNW WO DMN OHS 








* Other food and tobacco trade includes bread, biscuit, cocoa, confectionery, and fruit-preserving 
trades; sugar and glucose, preserved-meat, pickle, sauce, and baking-powder trades; fish-curing trades; 
aérated waters, cider vinegar, British wine, etc. 


t A ¢ indicates the extent to which any industry has been compelled to draw in new employees. 


‘ 


‘state of employment”’ noted also in con- 
nection with the discussion of the effect of army contract work 
that the contracts given to the boot and shoe trade had affected 
adversely the box-making trade, a women’s industry, because the 
boots and shoes required by the government do not need boxes; 
some firms were consequently at a standstill. 


of Trade report on the 


* See Cd. 7703, pp. 15 and 18. 





THE WAR AND WOMEN’S WORK IN ENGLAND 647 


But, although the improvement in trade conditions brought 
about a gradual diminution of unemployment, some public assist- 
ance was needed in the meantime for the hundreds of thousands of 
women who had been suddenly thrown out of work. 


THE CENTRAL COMMITTEE ON WOMEN’S EMPLOYMENT 


The Central Committee on Women’s Employment was 
appointed on August 20, 1914, by the Home Secretary, “to con- 
sider, and from time to time report upon, schemes for the provision 
of work for women and girls unemployed on account of the war.” 
Among the fourteen members of the committee were five repre- 
sentatives of working women chosen by the War Emergency: 
Workers’ National Committee; and the secretary of the committee 
was Miss Mary Macarthur, well known as the secretary for the 
Women’s Trade Union League and as the chairman of the National 
Federation of Women Workers. It was expected, therefore, that 
the interests of the working women would be adequately protected 
in the work of this committee. 

Some ill feeling had been aroused through the formation, imme- 
diately after the outbreak of hostilities, of Queen Mary’s Needle- 
work Guild, which was to supply articles for the troops by the 
volunteer work of leisure-class women. This plan met with 
vigorous opposition from the working women’s organizations on 
the ground that the already serious unemployment among women 
would probably become worse if any national scheme were promoted 
to supplant paid workers by volunteers. 

Opposition to this scheme also came from the newly formed War 
Emergency: Workers’ National Committee. This organization grew 
out of a conference of representatives of labor organizations which 
was called August 5, 1914, ‘‘to consider the industrial and social 
position of the working classes as affected by the war.” The execu- 
tive committee included representatives of several well-known wom- 
en’s organizations, among these Miss Mary Macarthur (Women’s 
Trade Union League), Miss Margaret Bondfield (Women’s Co- 
operative Guild), Dr. Marion Phillips (Women’s Labour League), 
and Miss Susan Lawrence (London County Council). This com- 
mittee took a firm stand in opposition to the appeals which were 
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being sent out urging women to volunteer for work rendered 
necessary by the war when more than half a million women were 
out of employment, and their protests were quickly effective. On 
August 17 the following official announcement, which was given to 
the newspapers, indicated that the Queen Mary’s Guild scheme had 
been modified in order to safeguard the interest of the women whose 
only asset was their labor power: 

There has been evident misunderstanding concerning the aims of the 
Queen’s Needlework Guild, some people feeling alarmed at the possibility 
that the enlistment of the voluntary aid of women workers would tend to 
restrict the employment of other women in dire need of paid work. Voluntary 
aid was meant to supplement and not to supplant paid labour, and one of the 
Queen’s very first cares when the Guild appeal was decided upon was to avoid 
the infliction of any hardships. The matter has been under earnest considera- 
tion ever since, and the announcement that representatives of working women 
will be called into consultation provides a guarantee that everything possible 
will be done to safeguard the interests of women workers.* 


With public attention thus called to the suffering among 
unemployed women, particularly in London, the “‘Queen’s Work 
for Women Fund” was started, and money was turned over to 
the Central Committee on Women’s Employment to provide work 
or assistance in some form of work for women who were unemployed 
and destitute. 

The work of the Central Committee? was divided into two quite 
distinct branches: 

1. Relief work to provide for women who were unemployed on 
account of the war. 

2. Work tending to diminish unemployment among women by 
“assisting the proper distribution of work available for women in 
ordinary industry”’ and by finding new employments for skilled 
women workers displaced owing to the war. 


RELIEF WORK OF THE CENTRAL COMMITTEE 


The committee decided that no plans for relief work should be 
accepted unless two important principles were observed: (1) the 


* The Labour Year Book, 1916, p. 80. 
2 See the Interim Report of the Central Committee on Women’s Employment, 1915 
(Cd. 7848). 





THE WAR AND WOMEN’S WORK IN ENGLAND 649 


product of relief workshops must not compete in any way with 
ordinary industry; (2) the work must be of such a nature as to 
maintain and, if possible, to improve the efficiency of the women 
employed. In the report of the committee’s work it is made clear 
that the first point related to the method of distributing the output 
of the workroom rather than to the nature of the work. The 
necessity of avoiding competition, direct or indirect, with normal 
trade was emphasized; stress was laid, not only on the fact that 
the articles made should not be offered for sale, but also on the fact 
that they should not even be distributed free to persons with pur- 
chasing power. It is of interest to observe that the committee 
reported that difficulty had been experienced “in enforcing this 
principle, chiefly owing to the desire of the local committees to make 
articles for the troops.” 

With regard to the second point—that the work should be of 
educational value—the committee instructed the local committees 
that the object of combining relief with schemes of work was not 
merely to avoid the dangers which attend relief through doles, but 
also to afford an opportunity of maintaining or of definitely increas- 
ing the efficiency of the girls and women concerned." 

The vexed question of the wages to be paid in the local work- 
rooms was not easily disposed of. The minimum rate fixed was 
3 pence an hour for women over eighteen, and 1o shillings as the 
maximum relief allowed in the form of wages or maintenance. 
The committee gave the following reasons for the adoption of 
this rate: 

In determining the minimum rate for relief work the Committee did not 
intend to imply any expression of opinion as to what should or should not be 
regarded as a fair rate in ordinary economic undertakings. But it was neces- 
sary to have some regard to the rate normally paid to the majority of women 
with whom it would be necessary to deal. It was felt undesirable to fix wages 
either so high as to attract from ordinary employment or else so low as to fall 
below the barest subsistence level. The Committee had the difficult task of 
striking a fair mean between these two extremes. Many women workers are 

* Thus the committee says that “work . . . . which will tend to develop ingenuity 
and a certain amount of taste . . . . is preferable to a merely mechanica! production 
of stock articles; and especially with the work of teachable women it is worth while to 
be content with a smaller number of finished articles if the women can be induced to 
take a pride in their work”’ (Cd. 7848, p. 10). 





650 JOURNAL OF POLITICAL ECONOMY 


normally in receipt of wages below a subsistence level, and in many trades a 
lower minimum than 3 pence an hour is paid. In other trades the recognized 
hourly rate is more than double this amount. 

Due consideration was also given to the minimum rates laid down by the 
various trade boards. None of these rates apply to any of the work done in 
relief workrooms, but they may be taken roughly as an indication of the lines 
below which in the public interest wages under any circumstances should not 
be allowed to drop. In two small localized trades minimum rates of 23 pence 
an hour have been fixed, but the lowest minimum so far determined by a trade 
board for a trade of any magnitude had been 3 pence, which was fixed in the 
case of the paper-box trade board, and has also been proposed as a minimum 
for the food-preserving and sugar-confectionery trade. In the skilled trade of 
men’s tailoring it is proposed to revise the original rate of 3} pence for women, 
and 33 pence has been fixed by the shirtmaking board. 

The articles made in the workrooms were distributed free either 
through charitable organizations or directly through the local 
committees. The main work done was the making of various kinds 
of clothing. Maternity outfits were distributed through maternity 
centers and schools for mothers. Children’s clothing was given to 
the school ‘‘Care Committees,’”’ and large parcels of clothing were 
used for Belgian refugees in England or on the Continent or were 
given for distribution among the destitute in the devastated regions 
of France. 


OTHER WORK OF THE CENTRAL COMMITTEE 


The relief work of the Central Committee on Women’s Employ- 
ment was much less important than the efforts made to get the 
unemployed women back into the regular labor market. In its 
Interim Report the committee states emphatically that throughout 
its operations its members have ‘realized that it is better that 
workers should be self-maintaining than dependent on relief, even 
when that relief is given in the form of work.” As the committee 
saw it, there was a tremendous dislocation of industry with unpre- 
cedented slackness in oné trade and an almost equivalent over- 
pressure in other trades; and its problem was one of assisting in 
the transfer or adaptation of unemployed workers and firms to 
new and imperative national needs. 

The work of the committee in this problem of readjustment was 
of two kinds: (1) assisting firms unused to government work to 
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undertake War Office contracts for the making of army clothing, 
khaki cloth, blankets, and hosiery; (2) taking army contracts 
directly and distributing the work to firms that were too small to 
obtain such contracts themselves. 

A brief account of these two branches of the committee’s work 
may be of interest. One of the first steps in the problem of readjust- 
ment was the discovery that in the men’s clothing industry, in 
which there was a great deal of unemployment, very few of the 
wholesale clothing firms were accustomed to the making of army 
garments and that the existing models of army service dress 
presented so many technical difficulties that it was almost impossible 
for the inexperienced firms to undertake contracts for such clothing. 
The committee secured an interview at the War Office and sug- 
gested certain modifications in the regulation army dress, which 
were immediately approved. The result was that the manufac- 
turing difficulties were removed, full employment in the tailoring 
trade began at once, and the Army Supply Department was also 
greatly benefited by the prompt fulfilment of orders. 

In shirtmaking there was no such problem, but there was a 
great deal of unemployment because firms did not know how to 
secure War Office contracts. The /nterim Report points out that 
“here, the function of the Committee, acting on reports from the 
Intelligence Department of the Local Government Board, or on 
information forwarded by local authorities, was to advise firms 
requiring work to apply to the War Office for a contract, or, alter- 
natively, application was made on the firm’s behalf.”” A typical 
instance of such action may be quoted: 

A letter received in September from the Wiltshire County Council drew 
attention to the unemployment of certain shirt workers in the county, and on 
inquiry it appeared that other workers engaged in the London factories of the 
same firm were also without work. The firm was therefore interviewed, and 
being found capable of executing Government orders on a considerable scale, 
was brought to the notice of the War Office, on whose contracts their workers, 
both in London and in the provinces, have since been continuously engaged.* 

Similar action was taken in behalf of the workers in certain other 
trades; and the problem of supplying khaki cloth, blankets, and 


* Interim Report (Cd. 7848, p. 5). 
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various kinds of hosiery was greatly simplified by the work of the 
committee. 

Immediate assistance in the form of work other than relief work 
was given in the form of an order placed by the Queen with the 
committee for 75,000 woolen body belts, to form part of the Queen’s 
gift to the troops. The committee was able through this order to 
assist the carpet trade, which was greatly depressed on the outbreak 
of the war. The yarn for the belts was obtained from firms 
previously engaged in producing carpet yarn, and in the actual 
making of the belts employment was provided for a considerable 
number of women in Kidderminster, Belfast, and elsewhere. 

An interesting example of the kind of readjustment that was 
brought about is that of a great London dressmaker who employed 
upward of one hundred women and whose business was entirely 
ruined by the war. This dressmaker asked to be given a contract 
to supply some of the belts for the Queen’s gift, and a contract 
of £1,500 was given her. She purchased the necessary machinery 
and yarn and trained her staff for a new occupation. She carried 
out the contract successfully and has since been engaged on army 
hosiery contracts which keep her entire staff fully employed. 

The part of the committee’s work which meant the undertaking 
of contracts to be afterward sublet is also of interest. The com- 
mittee wished to find some method of assisting the great number 
of firms engaged in dressmaking and other needlework trades that 
were so severely injured by the “panic economy” following the 
outbreak of the war that they were faced with the prospect of 
entirely giving up their businesses. These firms were in general 
too small or were possessed of too little equipment and experience 
to make War Office contracts themselves. But it was possible to 
obtain work for them if a central body should take action on their 
behalf. The Central Committee on Women’s Employment there- 
fore undertook the contracts and arranged also to supply expert 
advice, to pay promptly for the work done, and to undertake such 
services and such processes of manufacture as the firms were unable 
economically to provide for themselves. With these objects in 
view the committee undertook the following contracts: 

a) Twenty thousand army shirts which had been cut out by 
the Army Clothing Department to be made up. These were 
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distributed to a large number of firms having from two or three up 
to a hundred employees, and the committee afterward collected, 
examined, and returned the made-up shirts to the Royal Army 
Clothing Department. So inexperienced were the firms employed 
on this contract that in some cases 50 per cent of the shirts made 
had to be corrected before they could be sent to the government, 
but the standard of work improved rapidly under the direction 
of the expert supervisors employed by the committee. 

b) Ten thousand shirts a week to be supplied after the order 
given above had been completed. The Army Clothing Department 
was no longer able to do the cutting out of the shirts, and it therefore 
became necessary for the committee to open a shirt-cutting work- 
room. This meant employment for a staff of experienced cutters, 
and the Shirt and Jacket Cutters’ Union allowed their general 
secretary to become foreman cutter and supplied some of their 
members to work under him. Unemployed girls were engaged for 
the business of packing the cut-out shirts and dispatching them to 
the dressmaking and similar establishments where they were to 
be made up. 

c) Other contracts included: (1) 105,000 flannel belts, which 
could be easily executed and were eagerly undertaken by firms 
engaged in any kind of needlework; and (2) 2,000,000 pairs of army 
socks. By means of this contract an attempt was made to assist 
the employees of the high-grade dressmaking firms for which there 
was no outlook except a continued depression of trade. It was 
believed that ‘‘woolen garments of simple character could, when 
ordered in considerable quantities,” be produced by such firms. 
The committee undertook to supply hand knitting machines on 
loan, the cost to be deducted from the price for the completed 
articles. 

Before the first of February, 1915, the committee had laid out 
nearly £12,600 in this work, and practically the entire sum was paid 
in the form of workers’ wages or wages for skilled supervisors or 
managers. 

Other branches of work undertaken by the committee are less 
interesting. Attention was given to the possibility of promoting 
new trades. The danger of starting new enterprises on unsound 
lines was clearly understood, and any financial help given by the 
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committee toward the starting of new trades was merely in the form 
of advances for the payment of wages for a limited period and with 
the assurance that the scheme was to be managed on sound com- 
mercial lines. There was, of course, much public interest shown 
in the possibility of establishing in Great Britain the manufacture of 
articles that had been imported from Germany before the war, but 
the committee was rightly cautious in making experiments in this 
direction. ‘‘Attempts to start new enterprises on unsound lines 
are invariably dangerous,” according to its report, “and at abnormal 
times they may cause serious mischief by temporarily diverting 
custom from usual channels and thus accentuating the dislocation 
of industry.” 


THE APPEAL TO WOMEN TO REGISTER FOR WAR WORK 


Although the employment situation was greatly improved by 
the spring of 1915, there were thousands of unemployed women still 
registered for work at the Labour Exchanges when the government 
issued an appeal urging all women who were “prepared, if needed, 
to accept paid work of any kind—industrial, agricultural, clerical, 
etc.—to enter themselves upon the Register of Women for War 
Service.”’ ‘‘The object,” it was said, “is to find out what reserve 
force of women’s labor, trained or untrained, can be available if 
required.” Within a fortnight 33,000 women enrolled; and 
although 110,714 women had registered by the middle of September, 
employment had been found for only 5,511 of them. The whole 
proceeding was somewhat farcical; and it aroused a great deal of 
opposition among the labor groups, who held that it represented an 
attempt to recruit low-paid labor. 

Protest against this war-registry call, for example, was expressed 
by the “War Emergency: Workers’ National Committee” on 
March 18 in the form of the following resolution: 

That the Workers’ National Committee has had under serious considera- 
tion the circular “‘War Service for Women,” issued by the Board of Trade. 
The Committee points out that there are still 60,000 men and boys and 40,000 
women and girls on the live register of the Labour Exchanges for whom the 
Board of Trade has so far failed to find situations or provide training whilst 
many thousands more are working short time. It further points out that the 
object of the circular appears to be specially directed to obtain women’s labour 
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in agriculture and that absolutely no safeguards are proposed to guarantee 
good conditions and fair wages. The Committee is strongly of opinion that 
in drafting women into any industries care must be taken to prevent the stereo- 
typing of bad conditions and low wages or to endanger standard conditions 
where they obtain; that this should be secured by a tribunal representative of 
the organized wage-earners—men and women—and that further efforts should 
be made to find situations for those persons now on the register before taking 
steps to bring in fresh supplies of female labour.' 

Further evidence of the way in which the women’s war-service 
scheme was received by the public is found in an interesting mani- 
festo issued by the Women’s Freedom League, a suffragist society: 

The Women’s Freedom League are glad to note the tardy recognition by 
the Government of the value of women’s work brought before the country in 
their scheme of war service for women. We demand from the Government, 
however, certain guarantees. 

Firstly, that no trained woman employed in men’s work be given less pay 
than that given to men. 

Secondly, that some consideration be given when the war is over to the 
women who during the war have carried on this necessary work. 

Thirdly, that in case of training being required proper maintenance be 
given to the woman or girl while that training is going on. 

Recognizing that the Government’s scheme offers a splendid opportunity 
for raising the status of women in industry, we urge that every woman should 
now resolutely refuse to undertake any branch of work except for equal wages 
with men. By accepting less than this women would be showing themselves 
disloyal to one another, and to the men who are serving their country in the 
field. These men should be certainly safeguarded on their return from any 
undercutting by women. Finally, seeing that the Government are now making 
a direct appeal to women to come forward and help in the defence of their 
country and that fresh responsibilities are being thrust upon them—thousands 
through the loss of their husbands being left to perform the duties of both father 
and mother—we feel that this is an opportune moment for the Government to 
guarantee that before they leave office they will bring before the House of 
Commons a measure for the political enfranchisement of women. We urge 
all suffragists to support us in this demand now? 


b 


Opposition to the ‘‘War Registry for Women” was persistent 
and vociferous. The feeling was general that there was back of it 
a desire to get cheap labor for the farmers, who were making large 
profits at the time and were able to pay proper wages for work on 
the land. As a matter of fact, a shortage of skilled labor was 


* Labour Year Book, 1916, p. 82. 2 Ibid., pp. 81-82. 
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becoming apparent, and the thousands of unemployed women on 
the Labour Exchange registries were too unskilled to meet the need. 
Unfortunately this was also true of the hundred thousand women 
who signed the war-service register. 


THE INDUSTRIAL REVIVAL AND THE EXTENSION OF THE 
EMPLOYMENT OF WOMEN 


It is of course now well known that the period of depression in 
England that followed the outbreak of the war gradually dis- 
appeared as industry adapted itself to new demands, and that early 
in the year 1915 a shortage of labor rather than unemployment had 
become a matter of public concern. The revival took place most 
promptly in the industries in which the allied governments were 
placing contracts for the outfitting of the new armies and the 
production of war supplies, especially the leather, tailoring, metal 
trades, chemicals and explosives, food trades, hosiery, and the 
woolen and worsted industries. Industrial readjustment was still 
in process. There were trades, like dressmaking, in which there 
was still a considerable amount of unemployment, but there were 
other trades in which there was a shortage of women workers; and 
on the whole it was clear that further readjustments could be made 
with a little time. 

Many dressmakers had of course definitely settled down to the 
making of army clothing as a new employment; but unemployment 
among all workers in the sewing trades was normally relieved by 
the usual seasonal activity that became noticeable in the early 
spring of 1915. 

The Labour Gazetie contained in February, 1915, numerous 
examples of the kind of readjustments that were constantly being 
made. Thus from Bath and Portsmouth it was reported that the 
employees of corset factories, who had been thrown out of work at 
the beginning of the war, were employed in making army knap- 
sacks. From Walsall it was reported that the lighter and less 
skilled branches of the leather industry had absorbed dressmakers 
and other unemployed women. From the East Midlands a con- 
tinued depression of the lace industry was reported, and the effort 
to draft the lace menders into the hosiery trade had failed because 
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they were found not to be adapted to the new work. It was hoped, 
however, that a new industry for the manufacture of tapes, braids, 
etc., for which lace workers were well adapted, would be started 
soon. In the tackle-making trade in Redditch, where there was a 
great deal of unemployment, girls from the hook departments were 
being absorbed in the manufacture of hosiery machine needles. 

By April, :915, the Gazetfe reported a shortage of female labor 
in some branches of the clothing trades, and in June, 1915, women 
were needed in excess of the available supply for many occupations. 
In July, 1915, the Gazette reported that “transference from one 
trade to another and the substitution of female for male labour are 
extending.” 

Early in the second year of the war the problem that had 
definitely shaped itself was how to extend the employment of women 
and meet the great shortage of skilled and unskilled labor.’ 

A valuable summary of the situation at this time is to be found 
in a Report on the Replacement of Men by Women in Industry made 
to the British Association for the Advancement of Science in 
September of 1915.7, After twelve months of war the three features 
of the labor market that were said to stand out in special prominence 

*In November, 1915, the Labour Gazette reported that “‘everyone capable of 
work” was said to have an opportunity of employment. “It is evident that still 
larger numbers of women and girls, not previously employed in trade and industry, 
are required in many occupations where suitable work can be found forthem.” Again, 
in December, 1915, the Gazette contained the foliowing statement: ‘In November 
the shortage of skilled and unskilled labour became still more marked. To some 
extent women have been used to make good the deficiency, but there is room for 
further developments in this direction during the war. The number of women ordi- 
narily employed is not, however, sufficient to meet all the demands of the situation 
created by the withdrawal of so many men from their usual occupations and by the 
requirements of the Forces. A new supply of labour is therefore required, which, in 
the present circumstances, can only be drawn from among those women who have not 
hitherto been engaged in industry.” 

2 British Association for the Advancement of Science, Manchester, 1915. Trans- 
actions of Section F (Economic Science and Statistics). Interim Report of the Con- 
ference to Investigate into Outlets for Labour after the War. Report on the Replacement 
of Men by Women in Industry, pp. 508 ff. A later study of this subject carried on for 
the British Association has recently been published under the title Labour, Finance, 
and the War, by Professor A. W. Kirkaldy. The chapter dealing with the subject 
of the replacement of men by women has been conveniently summarized in the 
Monthly Review of the United States Bureau of Labor Statistics, March, 1917, 
PP. 337-47- 
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were: (1) the serious shortage of skilled work people, (2) the con- 
siderable extension of women’s employment, and (3) the limited 
extent to which women had replaced men, in the sense of doing work 
previously done by men. 

This report emphasized the fact that valuable time had been 
lost through the popular belief that the war would be of short 
duration and through the failure to realize that experiments in the 
employment of women might have to be made on a considerable 
and unprecedented scale. The report noted that, although in a 
great many industries women were working in processes wholly or 
partially done by men, the extent to which this was being done 
was inconsiderable. It was added, however, that the margin of 
difference “between the actual fact and possibility is yet to be 
discovered.” 

The report showed that trades in industry proper in which the 
extension of women’s employment had been most marked were 
engineering, chemical trades (explosives), leather work, tailoring, 
meat-preserving, grain-milling, basket-(shell)making, elastic web- 
bing, scientific-instrument making, brushmaking, electrical engineer- 
ing, canvas sack- and net-making, leather-tanning, rubber work, 
hosiery, hardware, wiredrawing, tobacco, boot and shoe trade, 
shirtmaking, wool and worsted, silk and jute trade. It appeared, 
however, that only a small proportion of the extra women employed 
in these trades were doing men’s work. The fact that fewer men 
and many more women were employed had led to the belief that 
women were replacing men, but the report showed that this was 
actually happening only ‘“‘in special instances and to a limited 
degree.” Asa matter of fact, the war demand had to a large extent 
been for goods in which a larger proportion of women than men 
were normally employed. For example, army clothing is of the 
kind made “in the medium branches of the trade in which female 
labour normally predominates. This part of the trade has drawn 
women and girls from its other branches and from its fringe of casual 
labour as well as from other trades in which there is a surplus of 
female labour.” The high-class custom branch of the tailoring 
industry which employs men almost entirely had been greatly 
depressed since the outbreak of the war; and the great increase 
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in the number of women in the tailoring trade was not for work that 
had formerly been ‘‘men’s work,” but for an unusual expansion in 
the women’s branch of the trade. Similarly, the report shows that 
the cloth for the making of uniforms was not the finest suiting on 
which a proportionately high number of men had been employed; 
and the war demands on the woolen and worsted trade had again 
been in those branches in which a larger number of women than men 
are employed under normal conditions.’ 

That the old lines of demarcation between men’s work and 
women’s work were passing was clear, however, in many places. 
Although women were not undertaking highly skilled jobs, they 
were said to be gradually finding their way into processes “which 
were previously thought just above the line of their strength and 
skill. This is seen particularly in leather, engineering, and the 
wool and worsted trade, and also in trades which, though depressed 
during the war, have yet experienced a shortage of certain forms of 
labour, e.g., pottery, cotton, and the printing trades. This shifting 
line of demarcation between men’s and women’s jobs has in many 
cases received trade-union opposition, though in most cases agree- 
ments have been made for the duration of the war only and without 
prejudice to the consideration of the question after the war.” 

Since the preparation of the report of the British Association 
there appears to have been a great acceleration of the movement 
toward the replacement of men by women in occupations not 
customarily entered by women before the war. 

An official appeal to employers signed by the Home Secretary 
and by the President of the Board of Trade was published in the 
Labour Gazette as early as March, 1916, calling attention to the 
great importance of maintaining the manufacturing industries of 
the country in full vigor. The appeal comments on the complaints 
of the shortage of labor and continues as follows: 

There is one source and one only from which the shortage can be made 
good—that is, the great body of women who are at present unoccupied or 
engaged only in work not of an essential character. Many of these women 


have worked in factories and have already had industrial training—they form 
an asset of immense importance to the country at the present time, and every 


* Report on the Replacement of Men by Women in Industry, p. 510. 
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effort must be made to induce those who are able to come to the assistance of 
the country in this crisis. Previous training, however, is not essential; since 
the outbreak of war women have given ample proof of their ability to fill up 
the gaps in the ranks of industry and to undertake work hitherto regarded as 
men’s. 

Every employer is appealed to, not to diminish productivity, 
but to make every possible effort to maintain his production by 
using women, whether in direct substitution for the men who have 
been withdrawn or by some subdivision or rearrangement of his 
work. 

TABLE IV 
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Statistics published in the Labour Gazette show curiously enough 
that in the summer and autumn of 1916 the shortage of women’s 
labor was most general in the clothing and textile industries, which 
are regarded as the typical women’s trades. Table IV shows the 
percentage of firms in different industries reporting a shortage of 
femalelabor. The table was based on the answers obtained through 
replies made by employers as to whether they were able to obtain 
all the women employees they desired, and it is explained that a 
“shortage” was frequently reported when skilled workers were 
needed and only unskilled or inexperienced women were available.’ 

This table indicates that an interesting movement had been in 
progress transferring the supply of women’s labor from the old 


* See Labour Gazette, January, 1917. 
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traditional women’s trades to the munitions industries and other 
trades in which higher earnings are probably available during the 
war. In the clothing trades as a whole there has been a decline 
in the demand for labor during the war period; but the supply has 
evidently, by transference to better-paid work, decreased more than 


the demand. 

The extent to which women’s labor had been utilized for ‘men’s 
work” and the need for a still greater extension of women’s employ- 
ment was presented officially by the War Office by the issuing of an 
illustrated octavo volume in September, 1916, entitled Women’s 
War Work. The book was issued, in the words of the preface, 
because it was believed that a more widespread knowledge of the 
success which had been attained by women in nearly all branches 
of men’s work was most desirable and would lead to the release to 
the colors of large numbers of men who had hitherto been con- 
sidered indispensable. 

A further extract from the preface is of interest: 

Employers who have met the new conditions with patience and foresight 
readily admit that the results achieved by the temporary employment of 
Women far exceed their original estimates, and even so are capable of much 
further extension. If this is true in their case, how much greater must be the 
scope for such substitution by those Employers who have not attempted it 
from reasons of apprehension or possibly prejudice? The necessity of replacing 
wastage in our Armies will eventually compel the release of all men who can be 
replaced by women, and it is therefore in the interests of Employers to secure 
and train temporary substitutes as early as possible, in order to avoid any 
falling off in production. 

The organized official attempt to replace male by female labor 
is still going on, and the Board of Trade has now in process of 
publication a series of pamphlets setting forth the methods of 
utilizing women’s labor in the various trades." 

EXTENSION OF WOMEN’S EMPLOYMENT IN THE MUNITION TRADES 

The largest and most spectacular extension of women’s employ- 
ment has been in the engineering and allied trades engaged in the 
production of munitions of war. As early as February, 1915, a 
special committee was created, with Sir George Askwith, of the 


™ See the Labour Gazette, March and April, 1917. 
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Board of Trade, as chairman, to report on the steps that might be 
taken to make the productive power of the employees in engineering 
and shipbuilding establishments fully available to meet the needs 
of the nation in the war emergency. This committee presented a 
first interim report on February 16 and a second interim report on 
February 20. The latter report dealt with the production of shells 
and fuses and contained the following recommendation: 

We are satisfied that, in the production of shells and fuses, there are 
numerous operations of a nature that can be, and are already in some shops, 
suitably performed by female labor. We therefore recommend that, in order 
to increase the output, there should be an extension of the practice of employing 
female labor on this work, under suitable and proper conditions.* 

A third interim report (March 4, 1915) dealt with “‘ Demarcation 
of Work” and emphasized the urgent necessity of relaxing “exist- 
ing demarcation restrictions” and the extension of the use of semi- 
skilled or unskilled labor when the necessary skilled labor could not 
be obtained. 

Such data as are available show that a very considerable increase 
in the employment of women in the engineering trades had taken 
place even before the government undertook by special efforts to 
recruit women munition makers. Thus the estimate of the Board 
of Trade as to the change in the employment of women and men in 
engineering by February, 1915, is shown in Table V. 


TABLE V 
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At the outset grave difficulties over the employment of women 
were created by the opposition of the skilled male workers to the 
use of unskilled labor. Soon after the outbreak of hostilities 
attempts were made to use women to tend the simpler machines, 
but these attempts were in many cases resisted by the men.? In 

* Labour Gazette, March, 1915, p. 83. 

2G. D. H. Cole, Labour in War Time, p. 242 ff. 
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spite of these objections, however, women had found employment 
in increasing numbers in these trades. Engineering proper had 
been almost exclusively a ‘‘men’s trade” before the war. Women 
were first employed in the subsidiary branches, such as the manu- 
facture of shells, in which they were employed as fillers; but they 
have gradually been employed in the engineering workshops, where 
they have worked by the side of the men operatives. 

The employment of women in the munitions trades was greatly 
facilitated by the so-called ‘‘Treasury agreement” of March 19, 
1915, relating to the trade-union rules that restricted the employ- 
ment of unskilled labor. Reference has already been made to the 
recommendation of Sir George Askwith’s committee as to the 
relaxation of “demarcation restrictions,” but it was necessary to 
obtain the consent of the trade unions before this could be done. 
The “Treasury Conference’’ between the representatives of the 
chief trade unions in industries producing commodities for the war 
and the Chancellor of the Exchequer and the President of the 
Board of Trade was called to consider the steps to be taken with 
reference to the “‘urgent need of the country for the large, and a 
larger, increase in the output of munitions of war.” 

In response to the appeal to relax trade-union rules, the officials 
of all the unions present, except the Amalgamated Society of 
Engineers,’ agreed to a series of proposals, one of which, with certain 
provisos, was as follows: 

. . . . The workmen’s representatives at the conference are of opinion 
that during the war period the relaxation of the present trade practices is 
imperative, and that each union be recommended to take into favourable 


consideration such changes in working conditions or trade customs as may be 
necessary with a view to accelerating the output of war munitions or equipments. 


Among the conditions accompanying this agreement was the 
following provision relating to the employment of women: 


The relaxation of existing demarcation restrictions or admission of semi- 
skilled or female labour shall not affect adversely the rates customarily paid 
for the job. In cases where men who ordinarily do the work are adversely 
affected thereby, the necessary readjustments shall be made so that they can 
maintain their previous earnings. 

* These proposals were also agreed to by the Amalgamated Society of Engineers 
when certain additional safeguards had been assured; see the Labour Year Book, 1916, 
p. 61. 
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The rapid increase of women workers in the munitions trades 
was hastened, not only by this “Treasury agreement,” but by the 
public feeling aroused by the battle of Neuve Chapelle and the 
creation of a special ministry of munitions. Mr. Lloyd George said 
the “cause of English freedom’”’ had made it imperative that trade- 
union regulations be modified, especially those regulations that 
restricted the use of unskilled labor and the employment of women.* 

The Ministry of Munitions issued in February, 1916, a pro- 
fusely illustrated volume entitled Noles on the Employment of Women 
on Munitions of War with an Appendix on the Training of Munition 
Workers. The purpose of the volume is described by Mr. Lloyd 
George in his preface as an attempt to assist in the process of 
“‘diluting”’ skilled labor in munition factories. ‘The photographic 
records and the written descriptions of what is actually being done 
by women in munition factories on processes hitherto performed 
solely by skilled men will, I believe,’ wrote Mr. Lloyd George, “act 
as an incentive and a guide in many factories where employers and 
employed have been sceptical as to the possibilities of the policy 
of dilution.”” Mr. Lloyd George’s “picture book,”? as some of the 
working women called it, is interesting because it discusses the 


question of how far the women were able to do the same work that 


t Annual Register, 1915, p. III. 

2 The working woman’s point of view is indicated in the following editorial from 
the Woman Worker, March, 1916, p. 4: 

“Our women munition makers ought to be proud! Mr. Lloyd George has brought 
out a picture book about them! It is a large, handsome book, costing ts., entirely 
full of pictures of women workers and all the processes they can do. According to 
Mr. Lloyd George, never were there such useful workers as women munition workers. 
He says they can do brazing and soldering, they can make 8-in. H.E. shells, they can 
drill 8-pounder shells, and some of them are very successful in making high explosive 
shells. 

“Well, it is very nice to be praised by so important a man, and it is even nicer 
that he should take the trouble to have a book filled with pictures of the girls at work. 
We women, however, have always had in our mind a lurking suspicion that we were, 
after all, almost as clever as the men, and it is pleasant enough to hear Mr. Lloyd 
George say so. But there is a conclusion to be drawn from all this. If girls are as 
important and as clever as the men, then they are as valuable to the employer. If this 
is so it becomes a duty of the girls to see now and always, whether on Government work 
or not, that they receive the same pay asthe men. Otherwise, all their cleverness and 
their intelligence go to helping the employer and bringing down the wages of their 
husbands, fathers, and brothers.” 
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had been done by men, and the methods that had been adopted to 
make certain occupations more suitable for women. Slight modi- 
fications in many processes are reported. Thus, for the making of 
what are called “‘18-pounder high-explosive shells,’’ it states: 


Only one change has been made in the machines to suit the women. At 
first the shell blanks were dropped into a round jig, and owing to the speed of 
drilling the blank was frequently wedged in the chuck after the drilling was 
completed. To avoid the heavy work of forcing the shell out of the chuck, 
a new type, designed by the drilling-machine maker, was fitted 
male supervisor (an unskilled workman) is provided for each eight machines, 
and the blanks are brought up to the machines in trucks designed for the 
purpose It is advisable to provide (the women) with waterproof aprons, 
and to arrange that between each machine is a raised wooden platform, so 
that both the feet and dress of the operator are kept dry (p. 7). 


Again: 


There has been, and still is, some difference of opinion amongst engineers 
as to the employment of women on shells of 6-inch calibre and upwards 
The experience of those employing woman labour on large shell bodies is that 
the actual cutting operations demand no greater strain from the operator than 
do those on smaller shell, but that the lifting in and out is the all-important 
factor in the operations on heavy shell. 

Owing to the fact that women have only recently been employed on the 
heavier shells, some factories are using, temporarily, lifting devices which are 
obviously capable of considerable improvement. Illustrated is a case where 
an ordinary block swung on a small jib attached to the lathe is proving quite 
satisfactory. It is obvious, however, that fairly elaborate lifting devices are 
essential for efficient operation and constitute a deciding factor in the employ- 
ment of women on heavy projectiles (p. 17). 


However, leaving the subject of shell bodies, difficulties in the 
utilization of women’s labor are pointed out: 


The question of the dilution of skilled male labour by women in general 
munition shops is admittedly a more difficult problem than that dealt with in 
the previous section. In projectile work and other operations in which the 
pieces are manufactured in tens of thousands and for which entirely special 
lathes and machines are designed, super-specialization and subdivision of 
operations render woman’s work comparatively easy to organize. In the 
general machine shop, however, where pieces of work are dealt with in numbers 
of ten and twenty, no such special “‘fool-proof”’ devices or limitations of the 
number of operations per machine can be organized (p. 21). 
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For “‘shell-fuses’? woman labor was recommended as entirely 
suitable. ‘The majority of successful fuse-making factories are, 
as regards the operation of machinery, staffed entirely by women”’ 
(p. 63). 

In spite of all that has been done to increase the staff of women 
munition workers, the movement is still going on, and there are 
signs that it must go still farther. A significant article in the 
London Times’ recently reproached the engineers and the Ministry 
of Munitions because the substitution of women had not gone far 
enough. The engineers were told that their interest and their duty 
alike demanded that the employment of women should be extended 
without delay. The Ministry of Munitions was reproached be- 
cause, though it had “given an overwhelming demonstration of 
the ability of women to replace men with success on practically any 
single class of operations involved in the manufacture of munitions,” 
yet in the engineering industries, as the Times complained, only a 
fraction of what had been proved to be possible had actually been 
done in the replacement of men by women. The ministry was 
reproached for having acted timidly: “‘The suspension during the 
war of all restrictions on output having been first agreed with the 
trade unions and then passed into law, the Ministry, instead of 
securing that these restrictions were in fact removed, proceeded to 
debate them ‘from town to town, from lodge to lodge, and from 
works to works.’”’ 

The question of the extent to which women are employed is, 
however, less important than the effect of their employment (1) 
upon the rate of wages and the principle of “equal pay for equal 
work,” and (2) upon the health of the women employed. 


NATIONAL CONFERENCE OF TRADE UNIONS ON WOMEN’S WORK 


Leaders among the trade-union women in England were prompt 
to foresee grave dangers from the increase in the industrial demand 
for women’s labor unless the women could be organized and their 
interests safeguarded. Much of the new labor coming into the 
munitions industry is probably only temporary. Between 1901 
and 1911 the statistics of occupations in the English census showed 

t See the Times, weekly edition, May 4, 1917. 





THE WAR AND WOMEN’S WORK IN ENGLAND 667 


that the proportion of women to men in industry had changed very 
little in the decade. Census statistics, however, indicated that the 
proportion of younger women to older women had increased. This 
withdrawal of women from industry, upon marriage, had created 
a reserve of woman’s labor which has been called into service again 
since the war and which will probably retire again after the war’. 
Trade unionists, both men and women, were quick to foresee the 
difficulties in the way of organizing these women who looked upon 
themselves as in the labor market only temporarily. The War 
Emergency: Workers’ National Committee called a national con- 
ference on April 17, 1915, of trade unions that had women members 
and of the special women’s labor organizations. The following 
resolution submitted to the Conference by Miss Bondfield, of the 
National Federation of Women Workers, shows how clearly the 
intelligent members of the labor group understood the problems 
which they were facing. The resolution as passed by the Con- 
ference is as follows: 

That this conference, representing the women’s Trade Union, Labour, 
Socialist, co-operative, suffrage, and kindred organisations, declares that, as it 
is imperative in the interests of the highest patriotism that no emergency action 
should be allowed unnecessarily to depress the standard of living of the workers 
or the standard of working conditions, adequate safeguards must be laid 
down for any necessary transference or substitution of labour, and it there- 
fore urges: 

a) That all women who register for war service should immediately join 
the appropriate Trade Union for which they are volunteering service, and that 
membership of such organisation should be the condition of employment for 
war service. 

b) That where a woman is doing the same work as a man she should 
receive the same rate of pay, and that the principle of equal pay for equal work 
should be rigidly maintained. 

c) That in no case should any woman be drafted from the war register to 
employment at less than an adequate living wage, and that the stereotyping of 
sweated conditions must at all costs be avoided. 

d) That adequate training, with maintenance, should be provided for 
suitable women whom it is proposed to place in employment under the fore- 
going conditions, and that in choosing candidates for such training preference 
should be given, where suitability is equal, to the normal woman wage-earner 
how unemployed. 


1 See Cole, op. cit., pp. 247-48. 
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e) That in any readjustment of staffs which may have to be effected after 
the war priority of employment shall be given to workmen whose places have 
been filled by women. 

f) That the women who are displaced in this way shall be guaranteed 
employment. 


An immediately urgent question of vital importance to all 
working men and women was the problem of organizing the new 
women workers who were coming to be in such demand in the army- 
contract trades. In particular the presence of large numbers of 
women in the munitions trades was likely to lead to serious con- 
sequences unless they could be promptly organized. It was 
suggested that they should join the Amalgamated Society of 
Engineers, to which the men in the same industries belonged. In 
June, 1915, however, the Society refused to admit women, and 
instead recommended that the women should be organized by the 
National Federation of Women Workers.' Their refusal to admit 
women was based on the theory that the women are not permanent 
members of the trade and that the “dilution”’ policy is only a 


temporary one. The Federation seems to have been most suc- 
cessful, not only in organizing the women munition makers, but 


also in protecting their interests before the Munitions Tribunals. 


THE DEMAND FOR A MINIMUM WAGE FOR WOMEN IN 
THE MUNITION INDUSTRIES 


A new series of Treasury conferences held in June, rgr5, led 
to some new proposals that were ratified by the representatives 
of the workers in munition industries and later passed into law as 
the “‘ Munitions of War Act” (June 23, 1915). This act adversely 
affected the women employed in munitions factories by making 
it illegal for anyone employed on munitions work to leave work or 
to change from one employment to another, even if one employer 


* The National Federation of Women Workers is an interesting organization 
formed to assist in organizing women in trades where men’s unions do not exist or are 
unwilling to admit women members. The Federation had in 1916 a membership of 
20,000 women organized in local branches and as far as possible according to trades. 
The Federation membership includes ammunition, tin-box, and confectionery workers, 
shirtmakers, silk and thread weavers, bolt and lock, hollow-ware and chain-makers, 
laundry workers, charwomen, and dressmakers. 
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should offer higher wages or better conditions of work, without a 
certificate granted by the first employer.’ 

The National Federation of Women Workers promptly urged 
that if its members were “‘to be tied by the state to one employ- 
ment, the state must see that the conditions of that employment 
are such as to protect the health and efficiency of the worker, and 
the wages must be sufficient to maintain her in decency and com- 
fort.» The hardships experienced in individual cases were very 
great. Thus the Woman Worker tells of a girl munition worker 
earning only 12 shillings a week who was refused a leaving certificate 
when she had a chance to earn 20 shillings a week at similar work 
for another employer. 

It is impossible within the limits of this article to discuss the 
questions relating to women’s wages that have arisen in connection 
with the extension of women’s employment during the war. In 
the munitions industries particularly the wage question has been 
acute because of the emphasis on the principle of “equal pay for 
equal work”’ and of the general feeling that a proper minimum wage 
ought to be guaranteed by the state. 

A Manchester “Women’s War Interests Committee” had 


undertaken an investigation of the payment of women munition 
workers, and found that the standard was 12 or 15 shillings a week 
in munition establishments in contrast to the 20 shillings, which 
was the standard or usual women’s rate in the district. The 
committee thereupon began to work for a guaranteed minimum 
of 20 shillings a week for all women in munition works. 


* Munitions of War Act, 1915, sec. 7, provides: ‘‘A person shall not give employ- 
ment to a workman, who has within the last previous six weeks, or such other period 
as may be provided by Order of the Minister of Munitions as respects any class of 
establishment, been employed on or in connection with munitions work in any estab- 
lishment of a class to which the provisions of this section are applied by Order of the 
Minister of Munitions, unless he holds a certificate from the employer by whom he was 
last so employed that he left work with the consent of his employer or a certificate 
from the munitions tribunal that the consent has been unreasonably withheld.” 

See Miss Mary Macarthur in the Woman Worker, January, 1916. 

3 For an important discussion of this point, see the report of the Committee of 
the British Association, op. cit., pp. 516-18, 528ff.; and see also a very valuable con- 
tribution in Economic Journal, March, 1917, ‘“‘The Remuneration for Women’s 
Work,” by Councillor Eleanor Rathbone, of Liverpool. 


4B. L. Hutchins, Women in Modern Industry (London, 1915), pp. 256, 296. 
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The agitation for “equal pay for equal work” and for a decent 
minimum wage for women munition workers had been growing since 
the time of the first Treasury agreement. This agreement had 
provided that the admission of “semi-skilled or female labour” 
should not “affect adversely the rates customarily paid for the job.” 
This rather high-sounding statement was vague enough; and in 
reply to a question raised by Miss Sylvia Pankhurst as to exactly 
what was meant, Mr. Lloyd George replied: 


DeEAR Miss PANKHURST: 

The words which you quote would guarantee that women undertaking the 
work of men would get the same piece-rates as men were receiving before the 
date of this agreement. That, of course, means that if the women turn out the 
same quantity of work as men employed on the same job, they will receive 


exactly the same pay. . . 
Yours sincerely, 


7 (Signed) D. Ltoyp GEorGE 


That this statement was considered most unsatisfactory the follow- 
ing extract from Miss Pankhurst’s reply indicates: 


Many thanks for your letter with its valuable explanation that women are 
to receive the ‘same piece-work rates as men were receiving before the date of 
this agreement.” I conclude that the women will also receive any war bonus 
and increase of wages as a result of the war which would have been paid had 
men been employed. It is important to know, also, whether the same time 
rates are to apply in the case of women as those which were paid to men; because 
if this were not the case, employers might merely engage women to work on 
time rates to avoid paying the standard rate to men.' 


In some of the large ammunition factories the low wages of 
women workers was not a new problem,’ but one rendered more 
serious because of the vast numbers of women suddenly called into 
the trade and the new conditions of employment. 

The attempt to secure minimum wages in this industry pro- 
ceeded very slowly. Mr. Lloyd George was charged with giving 


t See Cole, op. cit., pp. 240-41. 

2 Testifying before the Committee on Home Work in the summer of 1907, Miss 
Mary Macarthur referred to the large ammunition factories (cartridge-making) as 
furnishing illustrations of low and irregular rates of wages paid for women’s un- 
skilled labor in factories. See Minutes of Evidence: Select Committee on Home Work 
(H. of C. 280), testimony of Miss Mary Macarthur. 
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promises, but with failing to carry them out. In June, 1915, he 
had replied to an imposing women’s demonstration by expressing 
his appreciation of the services of women. “Women’s work was 
needed; the men had gone to the front; if the country was to be 
saved, women must come forward and help”; and he also said, 
“Wages should be fair There should be a fixed minimum.”’ 
Asa matter of fact, more than one minimum was involved—a mini- 
mum for women doing men’s work and a minimum for women who 
were in work not recognized as men’s work before the war. 

The first minimum was forced by the men, but even this 
minimum was slow in coming. In October, 1915, an order, known 
as “Circular L 2,” was drawn up by the Munitions Labour Supply 
Committee embodying most of the promises made earlier in the 
year to the men’s unions, but this order was never actually effective. 
In January, 1916, one important firm complained “‘that they were 
the only firm in the United Kingdom that were paying wages in 
accordance with Mr. Lloyd George’s circular.’’ As a result of 
continued protests by the Amalgamated Society of Engineers and 
the National Federation of Women Workers, the Munitions of War 
Amendment act in January, 1916, gave the Minister of Munitions 
power to fix the wages of women employed on munitions work; and 
as a result of this power, orders were issued in February, 1916, by 
means of which the terms of Circular L 2 had the force of law. 

Circular L 2, however, took care only of the women doing men’s 
work. ‘‘What about the women who are doing important work 
not recognized as men’s work ?”’ asked the National Federation of 
Women Workers. “There are many more of these women; they 
are, generally speaking, much worse off; they are less able to 
protect themselves; and therefore this claim on the minister to 
fulfil his pledged word is even stronger than for the others.” The 
Federation also pointed out that there was little excuse for delay, 
since the problem was a simple one. “There are none of the 
complications so well known in the Trade Boards of ‘how much 
the employer can bear’ and whether we shall ‘ruin trade.’ The 
employer,” the Federation said, “is the country itself, the country 
whose real interest is that no worker should be crushed under her 
burden. The trade cannot be hurt. Unfortunately the demand 
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Be a 


for instruments of war cannot slacken at present. Calling atten- 
tion to the fact that cost of living had risen more than 30 per cent 
since the war, the Federation asked for 5 pence an hour which, 
making allowance for the increased cost of living, was said to be 
equivalent to the rate fixed by the Trade Boards before the war 
as the minimum wage for some of the notoriously sweated trades 
like tailoring and shirtmaking. 

After a period of several months the Ministry of Munitions 
issued a new order “relating to the remuneration of women and 
girls on munition work of a class which prior to the war was not 
recognized as men’s work in districts where such work was custom- 
arily carried on.” The highest rate in this order was 4} pence per 
hour, with the provision that women and girls in the danger zones 
were to be paid a half-penny an hour in addition to the foregoing 
rate and the further provision that “allowances for other processes 
which are dangerous or injurious to health will be decided on the 
merits of the case.’” 

This order not only failed to meet the demands of the Federa- 
tion but it was also a disappointment, in that it failed to cover all 
women engaged in munitions work or even in controlled factories. 
The new order, like the old, applied only to firms enumerated in a 
schedule which was not published with the order. The demand 
that the order apply to all women in establishments to which the 
Munitions act had been applied was urged by trade-union women 
as a reasonable one. 

The National Federation of Women Workers has been very 
active in discovering and trying to remedy cases of sweated muni- 
tions work. The Woman Worker for February, 1916, for example, 
reported the case of a Scotch factory in which girls were employed 
in coremaking for grenade bombs. The girls were working five 
days from six in the morning to eight in the evening without any 
overtime allowance, and on Saturdays from six in the morning to 
five in the evening, Sundays from six in the morning to six in the 
evening; a net working week, after deducting meal times, of 82 

* See Woman Worker, April, 1916. 


2 See the Labour Gazettte, December, 1916, and see also an earlier order in the 
Gazette, November, 1916. 
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hours, the total earnings working out at 16 shillings and 8 pence, or 
something under 2} pence per hour. The night shift was working 
from 6:00 P.M. to 6:00 A.M. without any extra allowance for night 
work. The Federation has undoubtedly rendered a great public 
service in working to improve the wages and working conditions in 
such factories, but there remains ground of complaint that the 
government has not seen fit to take the whole matter of wages for 
war work under its direct control. 


CLEARANCE PAPERS—THE MUNITIONS TRIBUNALS 


Obviously the “‘leaving certificate” clauses of the Munitions act 
might easily be a serious means of oppression to the women em- 
ployed. There appears to have been from the beginning feeling 
against them among the workers on the ground that they were an 
irritating and unnecessary hardship, since the Defence of the Realm 
act had made it illegal for employers to incite munition workers to 
change their employment.’ A concession to the Federation of 
Women Workers in the Munitions Amending act was the appoint- 
ment of women assessors on all Munitions Tribunals where women’s 
cases were concerned. The need for women assessors was illus- 
trated by a scandalous case in which three girls who had left their 
employment because of gross insult had to appear before a court of 
men to ask for the leaving certificate which their employer had 
withheld. An additional hardship in this case was that, although 
the employer was found to have unreasonably withheld their 
certificate, the court could not compel him to repay the girls the 
wages they had lost and the expenses of attending the court. It 

* The Woman Worker published (February, 191€) the following statement of cases 


heard before the Munitions Tribunals up to November 27, 1915, as explaining in some 
measure their unpopularity. 





| 
Defendants | Convicted 


Against workmen: | 
Strike Prosecutions........ 2 589 407 
Breaches of Rules ; oe § | 3,074 2,012 
Miscellaneous. . . 9 | 4 








Totals P 8x 2,423 
Against employers: | 
Lockouts. . ie 
Illegal Employment....... 
Miscellaneous............. 





Ee 
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should be added that the Munitions Amending act also provided 
for the recovery of costs and expenses. 

A few summaries of cases have been selected from among those 
published in the Woman Worker as illustrating the problems 
involved in the enforcement of the Munitions act. The first case 
illustrates the difficulty of determining which industries come under 
the act. A great deal of misunderstanding existed among working 
women as to the scope of the act. Many workers seemed to believe 
that no woman employed on government work could leave her 
employment without “clearance papers.” Thus the Woman 
Worker repeats in more than one number the warning that 
employers cannot hold women employees for clearance cards except 
when they are working in engineering, arms and ammunition, and 
shipbuilding trades. ‘Any other worker,”’ the girls are clearly 
warned, “‘can leave her employer as she likes and get a new job.”’ 
The story is told of a shirtmaker in W>olwich who insisted even 
to representatives of the Labour Exchange that his girls could not 
leave him to go elsewhere without clearance papers, and similar 
cases were reported from other parts of the country." A case which 
came before one of the Munitions Tribunals also illustrates the 
misunderstanding on this point: 


Evie Mayne, aged 16, asked for a clearance card. It was stated in evidence 
by the firm that their business consisted in manufacturing a composition of mica 
and shellac known as micamite. This was used for insulating purposes in 
dynamos and other electric work. They supplied the Admiralty. The Court 
decided that the firm were manufacturers and not engineers, and that the girls 
employed did not need clearance cards. 


Other difficulties in connection with the use of clearance papers 
and the importance of having a working woman’s representative 
present at the sessions of the Munitions Tribunals are illustrated 
by the following cases reported by the Woman Worker. 

The Munitions act and low wages.—Lilian Hayhoe, a worker at Messrs. 
Eley’s, Edmonton, applied for a clearance card. She had asked the firm for a 
clearance card on February sth, but had been refused. Miss Susan Lawrence 
appeared to represent the Federation. Miss Hahyoe’s case was that she was 
not earning sufficient wages. It was stated in Court that she was on piece, and 
had received ros. for the week previous to February 5th. She made on an 

t See the Woman Worker, March, 1916. 

2 Woman Worker, April and May numbers, 1916. 
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average 13S., and had earned 15s. with Sunday work. Three weeks’ pay notes 
were produced, showing that her earnings for the weeks in question had been 
135. 74d., gs. 11}d., and 11s. 3d. She paid 2s. weekly in fares. The Court 
granted the clearance paper. 

Iil-health as a cause of leaving.—At the sitting of the Metropolitan Muni- 
tions Court on March 16th the Organizing Secretary of the Federation of 
Women Workers was called as the woman assessor. The case before the Court 
was a clerk employed at Messrs. Siemen Bros., who claimed a leaving certificate 
on the ground of health. She was employed as foreman’s clerk in a glass box 
in the middle of about three hundred machines, mainly drilling and capstans. 
She complained of the smell of oil. She suffered from severe headaches and 
had been off sick ten days. The firm refused the certificate on the ground that 
the real reason was her desire to get higher wages elsewhere. The Chairman 
and the assessors had difficulty in agreeing. Eventually the certificate was 
granted by ‘‘a majority of the Court.” 

Discharge without notice.—An interesting claim was heard in Manchester 
before the Local Munitions Tribunal, upon which Mrs. C. Pearson (District 
Organizer of the National Federation of Women Workers), one of the first 
women assessors, sat as an adjudicator. The claimants were three girls who 
were engaged in a munitions factory, and were discharged without notice or 
payment in lieu of notice. They were earning an average wage, with overtime, 
of 19s. per week. The employer dismissed the girls, owing to a Government 
contract running out; but the girls claimed that they were entitled to a week’s 
money in lieu of notice, under Section 5, Sub-Section 3, of the Munitions of War 
Amendment Act. The President, in summing up, said that although the 
employer’s contract with the Government had run out, there was also a contract 
with the employees which had to be fulfilled, and accordingly the employers 
were ordered to pay the girls a week’s wages of 19s. each. 

Unemployment and clearance papers.—In the Liverpool Munitions Court 
six women employed by Messrs. Buchanan & Sons summoned the firm for 
refusing them leaving certificates. The firm had no work to give them, but 
would not grant leaving certificates because ‘‘the lack of work might cease any 
day, and it would be a serious thing if they were short of forty or fifty girls.” 
“Tt was, we suppose,” commented the Woman Worker, “not serious, a mere 
laughing matter, for the girls to be short of wages for an indefinite time.” The 
certificates were granted by the Munitions Court. 


HEALTH OF MUNITION WORKERS 


Closely related to the question of wages is the question of the 
health of women employed in the new occupations. The British 
Ministry of Munitions has rendered a great service to working 
women all over the industrial world in the work of its Commit- 
tee on the Health of Munition Workers. This committee, with 
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Sir George Newman, the well-known medical officer of the Board 
of Education, as chairman, was appointed in September, 1915, “to 
consider and advise on questions of industrial fatigue, hours of 
labor, and other matters affecting the personal health and physical 
efficiency of workers in munition factories.” It is unnecessary to 
attempt to summarize here the valuable memoranda’ which have 
already been issued by the committee, since these reports are 
fortunately being reprinted as bulletins of the United States 
Bureau of Labor Statistics and will soon be easily available? The 
reports deal with the health of men as well as of women workers, 
but the committee has issued one special memorandum on the 
employment of women! in munition works, dealing with the health 
and industrial output of women as affected by night work, hours 
of work, overtime, rest pauses, and the provision of meals, sanitary 
conditions, physical condition of women workers, and questions of 
management and supervision. The report is of great interest 
to us in the United States, not merely because it contains an 
authoritative statement on the harmful effects of long hours and 
night work, but also because it shows how far we have lagged 
behind Great Britain in providing adequate protective measures 
for working women in time of peace. We can take no such back- 
ward step as was taken in England in the suspension of the Factory 
acts because we have not secured to the women workers in America 
such protection from overwork as England provided in the first 
half of the last century. That is, we cannot go backward where we 
have never gone forward. 

As a matter of fact, there was no wholesale suspension of the 
Factory acts in England, even when the pressure for the production 
of supplies was greatest. Suspension or alteration of the provisions 
of the Factory acts is granted to employers after application to the 

t The titles of these memoranda are as follows: “Sunday Labour”; “Welfare 
Supervision”; “Industrial Canteens”; “Employment of Women”; “Hours of 
Work’’; ‘Canteen Construction and Equipment” (Appendix to No. 3); ‘Industrial 


Fatigue and Its Causes”; ‘Special Industrial Diseases”; “Ventilation and Lighting 


of Munition Factories and Workshops”’; ‘Sickness and Injury”’; “‘Statistical Infor- 


mation concerning Output in Relation to Hours of Work”; ‘Juvenile Employment.” 


2 To be published as Bulletins 221, 222, and 223 of the United States Bureau of 
Labor Statistics. 

3 Health of Munition Workers’ Committee, Memorandum No. 4, ‘Employment 
of Women” (Cd. 8185). 
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Home Office, which considers the merits of each case and issues 
orders accordingly. Very considerable relaxations of the require- 
ments as to hours of labor and night work for women were allowed 
and the Committee on the Health of Munition Workers has reported 
on the serious effects of these relaxations. 

Recalling that in Illinois, one of our largest industrial states, the 
working women have never yet been able to secure the passage of a 
bill preventing night work, the following statement of the committee 
should be of special interest: 


The imperative necessity of war has revived, after almost a century of 
disuse, the night employment of women in factories . . . . it was banished by 
international agreement from the twelve European countries which signed the 
Convention drawn up at the International Conference held at Berne 
The agreement was based upon the results of inquiries into the effects, econom- 
ical, physical, and moral, of night work for women. The reports showed 
deterioration in health caused by the difficulty of securing sufficient rest by 
day; disturbance of home life, with its injurious effects upon the children; and 
diminished value of the work done—the common experience being that night 
work was inferior to day work. Now once more all these half-forgotten facts 
are in evidence in the Munition Factories. In a working-class home the diffi- 
culty in obtaining rest by day is great; quiet cannot be easily secured; and 
the mother of a family cannot sleep while the claims of children and home are 
pressing upon her; the younger unmarried women are tempted to take the 
daylight hours for amusement or shopping; moreover, sleep is often inter- 
rupted in order that the mid-day meal may be shared. The employment of 
women at night is, without question, undesirable, yet now it is for a time 
inevitable; and the Committee have therefore directed their efforts to the 
consideration of those safeguards which would reduce its risks to a minimum.? 


Again, in Illinois a working week of seventy hours is not illegal 
for women in normal times of peace, but the Committee on the 
Health of Munition Workers found a working week of this length 
uneconomical even under the stress of war conditions. Thus the 
memorandum on ‘‘Hours of Labour’? contains the following 
statement: 


The Committee are satisfied that the strain of long hours is serious, and 
they are of opinion that continuous work in excess of the normal legal limit 
of 60 hours per week ought to be discontinued as soon as practicable, though 

* Health of Munition Workers’ Committee, Memorandum No. 4, ‘Employment 
of Women” (Cd. 8185, p. 4). 

? Idem., Memorandum No. 5, “Hours of Work”’ (Cd. 8186). 
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they think that some greater elasticity of hours might be allowed than is pro- 
vided for by the Factory Acts, and they see, for instance, little objection to such 
moderate overtime during the week as can be compensated for by an earlier 
stop on Saturdays. The Committee feel that the need for overtime 
amongst women and girls is much less pressing than it is for men; they are 
rarely employed on highly skilled work, and where there is still a good reserve 
of labour there should be little difficulty in gradually introducing shifts, or in 
other ways redistributing the work among a large number of operatives. They 
strongly urge that wherever practical overtime should be abandoned in favour 
of shifts. 


Illinois has not yet provided by legislation for “‘one day’s rest 
in seven,” but again the Committee on Health of Munition Workers 
recommends such a break in the working week as necessary even 
under war conditions. On this point the report on the “‘Employ- 
ment of Women’” contains the following statement: 

The week-end rest has been found to be a factor of such importance in 
maintaining health and vigour that it has been reinstated by employers who 
had taken it for work at the beginning of the war. The Committee are strongly 
of opinion that for women and girls a portion of Saturday and the whole of 
Sunday should be available for rest, and that the periodic factory holidays 
should not, on any account, be omitted. 


It is important to note, moreover, that the economy of shorter 
hours was demonstrated by some experiments concerning output in 
relation to hours of work undertaken by medical experts for the 
commission. It was shown, for example, that “to attain a max- 
imum output women engaged in moderately heavy manual labor 
should not work for more than sixty hours per week,” and it is also 
said to be “probable that the sixty hours per week were still too 
many to give the best total output.’” 

It will be interesting indeed if it is left for the greatest war in 
history to prove finally and conclusively that long hours, night 
work, and Sunday labor must be abolished, not only to safeguard 
the health of the women employed, but to promote the efficiency of 
industry. 

EpItH ABBOTT 

Cuicaco ScHoor oF Civics AND PHILANTHROPY 


* Health of Munition Workers’ Committee, Memorandum No. 4 (Cd. 8185). 


2 Statistical Information concerning Output in Relation to Hours of Work, collected 
by H. M. Vernon, M.D. Memorandum No. 12. (Cd. 8344). 





THE UNIFORM BILL OF LADING 


Business blanks or forms arise to facilitate complex business 
activities. The more complex, the more far-reaching, and the 
more impersonal the business activity, the greater the need for 
these commercial instruments. And the greater the need for 
forms, the more urgent the demand that they be standardized and 
uniform. It is natural, therefore, that with the rapid extension 
of the railway business there should have been an equally rapid 
multiplication of forms, and then that a movement should gain 
headway to make the forms of standard, uniform character. 

Among these multifarious business forms used by the railroads is 
the bill of lading. This is a very important instrument now and has 
manifold possibilities for future development. It has been esti- 
mated that annually “there is about $25,000,000,000 worth of 
business handled through bills of lading, and of that, $5,000,000,000 
is handled by the banks.’* There is no wonder, then, that much 
concern is felt about the liabilities and conditions connected with it. 
What kind of an instrument this bill of lading is, what functions it 
performs as a commercial document, what steps have been taken 
to safeguard it and to make it uniform, and under what conditions 
and regulations it moves today will be the subjects of this discussion. 


I 


The bill of lading originated from the old ship “‘register,” in 
which was entered the character and amount of goods delivered. 
This record served at first as written evidence of receipt of the goods, 
and later of the terms of a contract of shipment between the 
merchant and the master of the ship. “It would seem probable 
that oral evidence of shipment was replaced by the quasi-official 
ship’s register, which in its turn gave way to the private contract 
between the individual merchant and the master.’” It is possible 
to conceive of the entry in the register as a rudimentary bill of 

* A. T. Thom, counsel of Southern Railway Co., in Senate Hearings on Bills of 
Lading, p. 111. 

? Bennett, History of the Bill of Lading, p. 6. 
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lading. But the need for the development of a separate and distinct 
document would be felt when the merchants no longer traveled with 
their goods." When goods are dispatched under a shipment con- 
tract, there are three parties to this contract—the shipper, the 
carrier, and the consignee. Here is ample reason, in “the growing 
requirements of practical commerce,” why the bili of lading should 
early have been issued in triplicate. Each party vitally concerned 
in this contract would desire a copy. 

Originally transferred, in the United States, from the steamship, 
canal, and pike-road bill of lading, the railway bill was also at 
first little more than a certificate of receipt.2 The numerous con- 
ditions which are today encumbering it were formerly printed on 
the tariff sheets. Originally, also, bills of lading were drafted by 
each transportation company and very naturally differed “accord- 
ing to local conditions and to legislative enactment in different 
states.”4 Confusion in requirements resulted, and even the fierce 
competition between the railway lines that caused rate wars found 
expression in the stipulations on the bills of lading. Conversely, 
the development of through freight lines made for “homogeneity 
in various bills of lading.”’ It was only with the growth of the 
co-operative idea among the carriers that the problem of a uniform 
bill came into definition. 

The bill of lading, however, should be sharply distinguished from 
other forms associated with it. The freight bill, or the shipping bill, 
is a receipt for the goods delivered to the carrier, and nothing more. 
It is a form developed to fulfil that specialized function out of which 
the bill of lading grew. The bill of exchange, to which the bill of 
lading is often attached, is an independent, though an interrelated, 
document. It represents the banker’s function in financing the 
shipment. Later it will be shown how intimately these two docu- 
ments are connected; here it suffices to say that the bill of exchange 
is a business form which facilitates the financing of freight traffic 

t Bennett, History of the Bill of Lading, p. 6. 

2 The history of the bill of lading in the United States has not yet been written. 
It is the early ambition of the writer to show by a series of forms how the modern bill 
has been developed. A very interesting collection is being made by the Chicago 
Traffic Club. 

3 McPherson, Freight Rates, p. 188. 4 Ibid. 
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and, when accepted, sloughs off the bill of lading along with the 
certificate of insurance, the consular invoice, and other documents 
and stands alone, a complete instrument in itself. 

As a mechanism for facilitating the transportation of goods, the 
bill of lading has three functions to perform. One of these functions 
is to serve as a receipt, where it duplicates the work of the freight 
bill. Indeed, it is gradually transplanting that document, just as 
the check is displacing the formal receipt in general mercantile 
transactions. A second function is to serve as a written evidence 
of a contract of shipment between shipper and carrier. A third 
function is to serve as a document of title to goods. In one or 
another of these functions the bill of lading meets the needs of the 
four parties chiefly concerned with a shipment of goods, i.e., the 
shipper, the carrier, the banker, and the consignee. 

These bills of lading also fall into various groups or classes, 
according as they are looked at from different angles. First, as to 
kinds of freight, the bills fall into two groups. There are those 
intended to apply to general merchandise, which may be grouped 
in one great class. The second kind may be called commodity 
bills, such as those intended for the conveyance of livestock, grain, 
cotton, and perishable produce. Again, bills of lading may be 
classified, on the basis of the maker, into those issued by a firm or 
corporation or individual—a private bill—and those issued by the 
carriers themselves. In another way they may be arranged, on the 
basis of the factors alfecting negotiability, into order bills and 
straight bills. The former are those which may be transferred by 
indorsement, the latter are those accompanying goods consigned 
directly to consignee and are merely consignable. And, finally, 
on the basis of the “‘conditions’’ of the contract of carriage, the 
stipulations and the limitations of liability, and the agreements with 
connecting lines, there are the standard (or Revised Standard Bill 
of the Southern Classification Territory), the uniform, the through 
and export, and the special bills. The last-named are distinct, as 
being issued under common-law liability. 

The groups are by no means mutually exclusive, but they will 
serve to identify the problem underlying the uniform bill of lading. 
Clearly, the first step toward uniformity would have to do with the 
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bills carrying the great class of general merchandise, and only 
gradually could the commodity bills be standardized—and only 
then on a commodity basis, i.e., grain bills would not be uniform 
with cotton bills or cotton bills with livestock bills. The problem 
of uniformity is not so vital as regards straight bills as it is respecting 
order bills, for the reason that uniformity is an essential element of 
free negotiability. For the same reasons the carrier’s bills are of 
more importance than the private bills. But more important than 
all is the point that uniformity may apply to two distinct aspects of 
bills of lading: (1) to the laws under which they operate and (2) to 
the conditions of the contract which they contain. Early in the 
movement for uniformity this distinction appeared: 

It was first decided that the law of bills of lading was not the law of carriers. 
The law of carriers defines the relative rights and duties of shipper and carrier 
and is fixed by the common law, except as modified by statute. The conditions 
which you find upon the back of bills of lading do not pertain to the law of bills 
of lading, but to modifications of the law of carriers as affecting the relations 
between shipper and carrier. The law of bills of lading, however, properly 
understood, and as dealt with by the Commission, deals with bills of lading as 
documents of title and as pieces of commercial paper.' 


Uniformity in bills of lading therefore may be of two kinds, and 
one may be secured without the other. The committee on uniform 
commercial laws may succeed in securing the passage in all states 
of the Union of the same law under which the carriers are to operate. 
Such legislation has already become a federal enactment to control 
interstate commerce and has become a law in fifteen states.? On 
the other hand, the same conditions may be agreed upon as to the 
contract of shipment on all transportation lines. The ideal to look 
forward to is this twofold uniformity. It remains to be considered 
what progress has been made and what is yet to be done. 

The question of uniformity resolves itself into an attempt to 
harmonize the interests of the four parties chiefly concerned in the 
transportation of commodities. The shipper, in sending forth his 
goods into distant markets, is desirous of ridding himself as quickly 
as possible of all responsibility for them and at the same time of 
being able to realize as quickly as possible on the deal. He is 


* American Uniform Commercial Acts, p. 221. 


2 Hearings, Senate Committee, p. 13. The Nation’s Business, May, 1916, p. 77° 
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anxious to have his goods arrive speedily and safely and to have 
his customer accommodated as completely as possible with as little 
expense as possible. That is, the shipper insists upon as much 
service from the carrier as he can get for the transportation charge. 
Opposed to these interests of the shipper are those of the carrier, 
who naturally wants to assume as little responsibility as he can. 
One fundamental issue arises out of this clash of interest—where 
shall the carrier’s duty and liability begin and where shall they end ? 

On the financial side, too, an issue appears. Here the interests 
of the shipper, the carrier, and the banker are involved. It has 
been said that the shipper wants to be able to secure speedy reim- 
bursement. For this he appeals to his banker, who says that he is 
willing to finance the transaction for a fee, provided his own interests 
are safeguarded. This means that there must never be any doubt 
of the documents accompanying the bill of exchange, and this means 
that always the liability on the bill of lading shall be sure and 
definite. To what extent, then, can any doubt as to the validity 
of the bill of lading arise, and what is the status of liability ? 

As for the consignee, his interests in the bill of lading, while not 
identical with, aid and abet, those of the shipper. Just as the 
latter wants the goods delivered so as to accommodate the consignee 
with least expense, so the consignee wishes to get as much service 
in addition to his goods as he can. Both shipper and consignee try 
to shift the burden onto the carrier. In his relations with the 
banker the consignee again joins with the shipper in asking for 
financial facilities. Often, of course, the consignee pays the freight, 
and in such a case becomes the shipper. There is therefore no new 
issue developed out of these relationships. 

Subsidiary to the issues stated above is the relation of the bill of 
lading to the bill of exchange. To what extent should these docu- 
ments be independent of one another? How far is the bill of lading 
collateral security, and how far is it so needed? Is this relationship 
changed by uniformity, and, if so, how far? These are questions 
that will come up for answer during the course of analysis. Another 
group is thus drawn into the discussion—namely, the credit men. 
Their interests are concentrated on the use of the bill of lading as a 
credit instrument, and will be taken up in connection with that 
subject. 
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Il 


Since business forms reflect business usage, it follows that they 
must change with business changes. So long as carrying goods, 
especially on land, was private business, bills of lading remained 
also of private concern. It is not to be supposed that the times in 
which railroads refused to let their cars go on foreign lines, in fact, 
deliberately “identified” their rolling stock by special gauge of 
track, in which “for a railroad company to permit its cars to go away 
from its own tracks would have seemed equivalent to making the 
other company a present of them,’* would make for uniformity of 
business practice in transportation. Such were the conditions in 
the decade preceding the Civil War. 

But traffic of all kinds outgrew such pettiness. The carrying 
of troops and government supplies during the war and the extending 
of mail service quickly showed the inconvenience of unnecessary 
transfers of all traffic. It was sometimes the practice to lift the 
body of the car from one set of trucks to another of different gauge 
in order to obviate the transfer of freight. The day was far spent 
when such foolish and arbitrary legislation as that which prohibited 
the Erie Railroad from making connections with any other road, 
under penalty of forfeiture of charter,? would be tolerated. And 
it was therefore inevitable that such legislation as the Act of 1866 
should result. This act stipulated, among other things, that “every 
railroad company in the United States whose road is operated by 
steam be, and hereby is, authorized to carry upon and over its road 
all passengers, troops, government supplies, mails, freight, and 
property on their way from any state to any other state . . . . and 
to connect with roads of other states, so as to form continuous lines 
for the transportation of the same to the place of destination.” 
By this permissive enactment the gates were opened for great 
development. The artificial barriers, such as state lines, private 
interests, and tariffs, could no longer resist the pressure of traffic 
movement. Forwarding companies and railroad agreements 
followed in due course. 

* McPherson, op. cit., p. 161. 

2 Ibid., p. 162. 

3 Thirty-ninth Congress, First session, chap. cxxiv, p. 66. 
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The continuous-route idea brought the carriers into contact 
with each other’s methods. As a result the forms and blanks of all 
kinds passed from hand to hand. It thus came to light that chaos 
ruled so far as the conditions of the carriers’ contracts were con- 
cerned, just as in the case of rates charged. In fact, it must be 
remembered that the “conditions” were first a part of the tariff 
sheet. 

Furthermore, with the rapidly growing importance of the rail- 
ways and with the increase of their unseemly acts, there was a 
greatly increased complexity of state regulations. ‘We have the 
Federal law and we have the laws of forty-six states. Ido not know 
of any subject of commercial importance upon which there is such 
a great variety of judicial decisions or greater conflict of authority 
than upon the question of carrier’s liability.”* It was natural, of 
course, for these multiform regulations to touch upon the relation- 
ship between shipper and carrier. These state statutes were mostly 
created to modify the common-law liability of the carrier. Some- 
times the modification extended the carriers’ liability; sometimes 
it contracted their liability? At any rate, in so far as there was 
modification at all, the statutes affected the bill of lading. These 
regulations also left not easily ascertainable the status of the title 
to goods and interfered with the bill of lading’s becoming a more 
important commercial document. 

The movement for uniformity in bills of lading materialized as 
early as 1889, when certain difficulties in the Trunk Line and 
Central Traffic Association territories led to the formation of a 
joint committee. This committee drafted a uniform bill of lading 
which was adopted on July 1, 1890. So serviceable did the efforts 
of this committee appear that it was made a permanent institu- 
tion, and all questions relating to bills of lading were referred to it. 
The work of the committee resulted in two kinds of bills—the 
“Ordinary Form of Uniform Bill of Lading” and the “Form of 

* Martin A. Knapp, chairman, Interstate Commerce Commission, in American 
Uniform Commercial Acts, p. 20. 

? McPherson, op. cit., pp. 241-43. 


3 A uniform bill of lading has been in use throughout the New England, the Trunk 
Line, and the Central Traffic Association territories since 1890. 
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Uniform Bill of Lading at Carrier’s Liability.” The distinction 
is as follows: 

In addition to the exemptions from liability by the carrier specified by the 
common law, the “Ordinary Form of Uniform Bill of Lading” contained 
certain stipulations as to further exemption; the other, a “Form of Uniform 
Bill of Lading at Carrier’s Liability,” provided that the carriers assume all 
liability, limited only by the common law which frees the carrier in case of loss 
arising from any of the following causes: first, an act of God or the public 
enemy; second, inherent defect, quality, or vice of the thing carried; third, 
seizure under legal process; fourth, any act or omission of the owner of the goods." 


The next federal enactment to affect the bill of lading was the 
Harter act, of 1893. This act provided for extending the liability 
of common carriers to exporting and to coastwise trade and declared 
void any contract or agreement contrary to this liability. It 
declared that it was the duty of “the owner or owrers, masters, or 
agents of any vessel transporting merchandise or property from or 
between ports of the United States and foreign ports, to issue to 
shippers of any lawful merchandise a bill of lading, or shipping 
document,” etc., for identification of goods and as a receipt (sec. 4). 
The question of uniformity thereupon touched foreign trade and 
the through bills of lading used in it. 

The matter then drifted along through the period of depression 
in the nineties and passed over practically unchanged into the new 
century. In 1904, however, a petition for changes in the bill of 
lading was made by the Illinois Manufacturers’ Association to the 
Interstate Commerce Commission. The petition originated in 
certain complaints brought before that Association. This action 
led on November 21, 1904, to an order for an investigation to be 
made by the Commission. Hearings on the question lasted for 
nearly three years. The result was that an order was issued June 
27, 1908, recommending a uniform straight, and an order-notify, 
bill of lading applicable to general merchandise.’ 

These two forms, recommended by the Commission, were 
identical so far as cenditions are concerned, but differed in detail 

* McPherson, op. cit., pp. 188-89. 


2 Cf. Brief in Behalf of Carriers, October 10, 1916, p. 1; 14 I.C.C.R. 346, In the 
Matter of Bills of Lading; Annual I.C.C.R., 1904, p. 35. 
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on the front of the forms. Since the conditions of the contract are 
the battleground of the opposing interests, these two kinds of bills 
need not be distinguished. 

It is to be noted, however, that this phase of the movement for 
uniformity has to do with what has here been called “the law of 
carriers as affecting the relations between shipper and carrier.” 
At the same time the other phase, which “deals with bills of lading 
as documents of title and as pieces of commercial paper,” was 
receiving attention. The American Bar Association at its meeting 
in 1905 appointed a Commission on Commercial Acts, which in its 
turn asked Professor Samuel Williston, of the Harvard Law School, 
to draw up a tentative draft of a uniform bill of lading. This draft 
was submitted to the Commission the following year, August 23, 
1906. Discussion, however, was deferred for one year, and the 
draft was meanwhile submitted to shippers, bankers, and carriers. 
At the next meeting of the Bar Association, May 13-14, 1907, the 
proposed bili was thoroughly discussed, and a second draft was 
prepared by August 21, 1907. This was also discussed and sent 
back for changes. A third draft was ready by June 1, 1908, which 
was presented at a hearing in New York, April 19-20, 1909, as a 
result of which the Commission approved a revised or fourth draft.” 
“One form recommended is an order bill of lading, printed on 
yellow paper, 83 inches long by 11 inches wide, in which the word 
‘order’ will be in print. A straight bill of lading is to be of the same 
size, printed on white paper.” 

Meanwhile, however, the Hepburn act of 1906 had passed 
through the federal Congress and had become a law. It contained 
in the Carmack, or “first Cummins,’ amendment a provision 
affecting the bills of lading. It is therein provided— 


That any common carrier, railroad, or transportation company receiving 
property for transportation from a point in one state to a point in another state 
shall issue a receipt or a bill of lading therefor, and shall be liable to the lawful 
holder thereof for any loss, damage, or injury to such property caused by it, 
or by any common carrier, railroad, or transportation company to which such 


* American Uniform Commercial Acts, pp. 22-34, 43, 60, 213. 
2 Ibid., p. 15. 
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property may be delivered, or over whose line or lines such property may pass, 
and no contract, receipt, rule, or regulation shall exempt such common carrier, 
railroad, or transportation company from the liability hereby imposed. 


This means that the initial carrier is responsible for the goods 
shipped. There is no shifting of responsibility under this act, and 
the worth of the bill of lading as a negotiable instrument is greatly 
enhanced. 

Progress was thus being made both toward an agreement upon 
the conditions of contract in the bills of lading and toward uniform 
laws governing the relationship of shipper and carrier. But the 
controversy was far from final settlement. For two years longer 
the movement drifted along, when two important bills reached the 
Senate Committee on Interstate Commerce, one known as S. 4713 
and the other as S. 957. The former was the Stevens-Clapp bill; 
the latter, the Pomerene bill. A very extended hearing was held 
covering the dates of February 16, 17, March 1, 2, 15, and April 26, 
1912. All of the parties likely to be affected by changes in the bill 
of lading—the shippers, the carriers, the bankers, the receivers— 
presented their cases before the Committee at great length. The 
line of cleavage of interest involved became clear. On one side were 
ranged the shippers, the bankers, and the receivers; on the other 
stood the carriers with united front. The result was that the 
Pomerene bill was voted out, but later failed of passage. And so 
this great drive for a uniform law was stopped. 

In 1915 another amendment was made to the Interstate Com- 
merce Act of 1887, which already resembled Joseph’s famous coat. 
This was the “second Cummins amendment,” approved March 4, 
1915. By its provisions the amount of damages recoverable on 
merchandise was the full value of damage or loss, with the exception 
of those articles where the value is required to be given when goods 
are received. As a result of this amendment the Interstate Com- 
merce Commission reopened the case for further investigation. 

t “The effect of the Carmack amendment is to hold initial carriers engaged in 
interstate commerce and ‘receiving property for transportation from a point in one 
state to a point in another state’ as having contracted for through carriage to the point 
of destination, using the lines of connecting carriers as its agents. Without the amend- 


ment the carrier might elect to carry to destination or to end of line” —U. S. Compiled 
Statutes, VIII (1916), 9298. 
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“Elaborate hearings have been had at New York, Chicago, San 
Francisco, New Orleans, Atlanta, and Washington.’* Briefs have 
been made out in behalf of the carriers, the National Industrial 
Traffic League, the Refrigerator Car Lines Committee of the 
National League of Commission Merchants of the United States, 
and on behalf of Armour & Co. and Swift & Co. The Interstate 
Commerce Commission is still busied with the voluminous record 
of these hearings and the briefs submitted. 

The year 1916 saw the conclusion of one phase of this question. 
The Pomerene bill, which failed of passage in 1912, was revised and 
revived, and appeared for vote on June 24, 1916, in the House. 
Here it secured passage, with certain minor amendments, and came 
once more to the Senate. This body passed it August 18, with the 
provision that it go into effect on January 1, 1917. It was approved 
August 29. The passage of this bill “marks the culmination of an 
effort which has been in process for a good many years.’ 

This bill is an exceedingly important piece of legislation. Its 
effects will be cumulative and far-reaching. In substance it is a 
codification of the best common law, with modifications where the 
law is unsuited to present commercial conditions. In purpose it 
aims to make the bills of lading more fully negotiable by affording 
greater protection to discounting bankers and to the buyers of 
commodities, and to make carriers responsible to bona fide pur- 
chasers for value, on bills of lading issued by their agents, whether 
or not the goods have been received. Greater protection to dis- 
counting bankers and to purchasers of commodities can come only 
by armoring the bill of lading against fraudulent practices. This is 
accomplished by increasing the responsibility of the carriers. But 
further than this: 


The Pomerene bill declares fully negotiable all ‘‘order’’ bills and declares 
void any provision to the contrary; protects goods moving under an order 
bill from attachment and execution unless the bill itself is surrendered to the 
railroad or its negotiation enjoined; limits carrier’s lien to charges properly made 
under the contract of carriage; prevents the owner from exercising the right 


* Cf. Brief on Behalf of National Industrial Traffic League, p. 2. 
? Railway Age Gazette, LX, No. 15, pp. 845-46. 
3 Cf. The Nation’s Business, May, 1916, p. 77. 
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of stoppage in transitu where he has parted with an order bill; and prescribes 
just how an order bill may be negotiated, and the effect of such negotiation. 

There remains yet to be considered the effect of this bill upon 
the interests and liabilities of all the parties concerned. Do the 
responsibilities of carrier and shipper under the law coincide with 
their functions? Have the obstacles to negotiability of the bills 
of lading been removed? Is it true in fact that “today a bill of 
lading is an instrument of credit, ranking on a par with a bill of 
exchange, and it must be negotiable for the same reasons that forced 
upon the commercial world and the courts, hundreds of years ago, 
the ruling that bills of exchange were negotiable” ??_ How far have 
the conflicting interests involved been harmoniously adjusted ? 


III 


The present importance and the possibilities for further develop- 
ment of the bill of lading have been indicated. In order that it 
may come fully into its own, the bill must free itself from all stigma, 
from all manner of doubt as to the liabilities and responsibilities of 
all parties connected with it. If it moves as it should move, there 
would be ever behind it a sure and substantial basis of goods on 
their way to market—the best of all credit risks. It is now pro- 
posed to examine with some considerable care this “piece of com- 
mercial paper”’ as it circulates under existing rules, regulations, and 
uniform federal law. This examination will necessitate a critical 
glance at the functions and attending responsibilities of the four 
parties chiefly interested in the bill of lading. 

The typical shipper represents the merchant function in modern 
business. His immediate and ever-present concern is to have his 

* The Nation’s Business, May, 1916, p. 17. This measure thus covers four main 
features, namely, (1) it provides for a liability of the carrier upon bills signed by its 
agents, although the goods have not been received in whole or in part; (2) it provides 
for a liability for the negligence of the carrier upon order bills of lading when the goods 
have been delivered and the bill left outstanding; (3) it provides that altered bills 
without authority shall be good for their original tenor; and (4) it requires the printing 
of “order of” on order bills, the omission of the words “not negotiable” from such bills , 
and the stamping upon straight bills of the words “not negotiable,” and provides a 
liability in damages to anyone suffering from a violation of these provisions (Hearings 
before Senate Committee on Interstate Commerce, p. 19). 


2 Ibid. 
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goods available for as wide a market as possible at least expense. 
The common carriers have made possible for him a world-wide 
market, so that he sells, to buyers whom he has never seen, goods 
which they have never seen. No matter whether this shipper is 
large or small, whether he has his own sidetrack or hauls his goods 
to the freight station, whether he loads his own cars or those of the 
railroad, he loses control and care of his goods when they start forth 
on their journey. So dependent has he become upon this common 
carrier that he feels his responsibility ended when the goods, as 
ordered, are delivered to the railroad. All that he asks in return is 
some indubitable evidence to serve as a receipt as to the character 
and amount of goods shipped, and by means of which he can pass 
title. The shipper then turns his attention to getting his money 
out of the deal as soon as he can. 

The carrier’s function is not a single or a simple one. There are 
always two phases to his task: he must transport and he must 
protect; he is a carrier, he is a bailee. From the moment he 
“receives” the goods he is a warehouseman until he “delivers” 
them to the receiver. It is well known how this side function arose: 
it was more economical for the railroads to own and operate their 
rolling stock and terminal facilities. Obviously, too, a freight car 
is a movable warehouse, just as a freight depot is a stationary one. 
It would seem to follow also that responsibility would be extended 
to keep pace with increasing functions. One test of the respon- 
sibility which the carrier has assumed is the facilities with which 
he has equipped himself. There are, for instance, sidings, plat- 
forms, freight sheds, scales, open cars, box cars, special cars, etc. 
As the carrier has assumed the function of cartage, of delivery, 
and of warehousing, he must also have assumed their attendant 
responsibilities. 

The ideal of the carrier is to tap every resource and to serve 
adequately every market. This great task must be done effectively. 
For its fulfilment there is required a stupendous organization, 
reaching out its tentacles into every hamlet and village, touching 
those little pockets of fertile valleys hidden away in the midst of 
vast mountain systems, serving all races, all climates, in all seasons. 
It is thus that “transportation becomes the basis of civilization,” 
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and is a “thing apart” from all! other business organizations. So 
essential has it become that traffic must move, that the Supreme 
Court was swayed by the force of this practical argument to hold 
that a railroad organization should not be held responsible for the 
acts of its agents. The famous Friedlander case in 1888 held the 
railroads guiltless where the freight agents had signed bills of lading 
without having received the goods. While doing this, said the 
Court, the agents were not within the scope of their authority and 
hence were not really agents of the railway company. In making 
this decision the Court met a practical difficulty—escaped dis- 
couraging the railroads—but laid up in store much trouble for itself 
and for everyone interested in the bill of lading. But the main point 
to note is that the carrier’s interest tended to become the dominat- 
ing one. 

The typical consignee is the purchaser of goods f.o.b. destina- 
tion. He has bought goods which he has never seen, from a distant 
seller whom he may never have seen. His first interest is in the 
integrity of that distant seller, for he wants to be confident that 
the goods are of the character and quantity bargained for. He 
leaves it to the seller to arrange for the arrival of the goods. But 
from the carrier he expects assurance that the goods are as repre- 
sented in the bill of lading; he expects a check on the integrity of 
the seller, for the carrier gives a receipt at the shipping point and 
therefore has the mechanism for checking this matter up. He will 
therefore insist that the carrier be held responsible for the face of 
the bill of lading signed by its agent. Aside from this the consignee 
expects of the carrier an efficient fulfilment of the carrier function, 
i.e., the speedy and safe transportation and the prompt notification 
of arrival of the goods. On his part, too, he must be ready to 
receive the goods and, when title passes to him with the possession 
of the}bill of lading, to assume his responsibility for them. The 
point at which this responsibility passes from carrier to consignee 
must be specifically ascertainable. 

The banker enters as financial agent, and with him comes the 
bill of exchange. His function is to loan money so that the “long- 
time transaction” may be made. The seller needs quick payment 
in order that he may carry on business continuously; the buyer may 
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need to borrow money on the goods sent to be repaid as they are 
sold. They both look to the banker. For the loan the banker 
needs security. The mechanism for facilitating the loan is the bill 
of exchange, and the security is the bill of lading, which carries title 
to the goods. Ona part of the way these two documents go hand 
in hand; the draft reaches the banker with the bill of lading 
attached. Here arises one of the issues underlying the whole 
question of uniformity, as indicated above. Is there ever any doubt 
of the documents accompanying the bill of exchange ? 

The adequate reply to this query is the notorious Knight, 
Yancey & Co. case (209 N.Y. 224). This company had drawn on 
Springs & Co., New York, for $39,000, as per written agreement, 
against shipment of 600 bales of cotton. But the bills were forged 
and the cotton never was shipped. These bills were discounted 
at the First National Bank of Decatur, Alabama, where Knight, 
Yancey & Co. were located, and were sent on to the Hanover 
National Bank, New York, for collection. The latter bank 
accepted the bills and the documents were detached. In due course 
of time the forgery was discovered and recovery for the loss was 
sought. But the Court held that “the attachment of bills of lading 
to a draft does not make the former a part of the latter; that the 
one who accepts or pays such a draft must be assumed, in the 
absence of special circumstances, to do so on the faith of the draft 
itself, and that reliance upon the bills of lading is not a fact which 
enters into the substance of the real transaction in accepting or 
paying the draft, but is an extrinsic fact.’ 

And, if this is not sufficient demonstration, there are the great 
cotton frauds in which European banks lost millions of dollars 
through bills of lading being issued without the cotton having been 
delivered to the railroads. These frauds threw American cotton 
bills into such disrepute that the International Bankers’ Conven- 
tion, meeting in London, declared they were no longer acceptable 
without a guaranty from American bankers. These bankers in turn 
passed the responsibility on to the railroads. Instances might 
easily be multiplied in shipments of wheat and perishables.’ 

* Cf. Banker’s Magazine, LXXXVIII, 34. 

* Cf. Senate Hearings, pp. 145-60, 218-26. 
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Enough has been said, however, to show that, prior to the Pomerene 
bill at any rate, there was doubt as to the validity of, and the lia- 
bility on, bills of lading. And the banker, as did the consignee, 
turned to the carrier for a guaranty. 

The crucial point has now been reached. How does the bill 
of lading, serving in its three capacities—as a receipt for goods, as 
containing the written conditions of the shipping contract, and as a 
document of title to goods identified in its descriptive terms—and 
moving under the provisions of federal and uniform state legislation, 
meet the requirements of the parties whose functions have been 
analyzed ? 

First, then, the bill of lading is to move under the provisions of 
the Uniform Bill of Lading law, the Pomerene bill, which at present 
affects all interstate and export traffic, and the intrastate commerce 
of fifteen states. As a receipt for goods, the bill of lading is made 
more effective by the provisions of this statute. Section 20 declares 
that the words “shipper’s weight, load, and count”’ shall not be 
inserted in the bill of lading, if, as a matter of fact, the carrier did 
load and had an opportunity to count and weigh. If the words are 
inserted under these conditions, they are “null and void.” Section 
21 provides that, if goods are loaded by the shipper, and the goods 
are described in the bill of lading by ‘“‘marks, labels, or statement,” 
and if a statement of that tenor in the bill is true in fact, the words 
“shipper’s weight, load, and count”’ may be inserted with full effect. 
But even here the carrier is held liable to weigh and count, if the 
chance to do so is given it. By sec. 22 the carrier is held liable on 
bills of lading issued by its agents, whether goods have or have 
not been delivered to the railroad. This provision abrogates the 
decision of the Supreme Court in the Friedlander case. Under 
these provisions the face of the bill of lading defines sharply and 
clearly the parties liable, fraudulent use of the bills has been elim- 
inated, but the possibilities of forgery are left untouched. 

As a document containing the conditions of a contract of ship- 
ment between the consignor and the carrier, the bill of lading is very 
considerably affected by the uniform law. The law provides that 
bills of lading shall not be issued in sets or parts (sec. 4); that 
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“duplicate” shall be written on order bills when they are so in fact 
(sec. 5); that delivery is legal only as stipulated in sec. 8; that the 
carrier is responsible for wrongful delivery (sec. 10), for failure to 
cancel an order bill (sec. 11), for full delivery of goods (sec. 12); 
that in case of any alteration being made in the terms of the bill of 
lading the contract holds according to the original tenor (sec. 13); 
and that the transferor warrants (a) that the bill is genuine, (b) that 
he has a legal right to it, (c) that he has no knowledge of fact that 
would impair it, and (d) that he has the right to transfer title to the 
goods (sec. 34). The “conditions” in the bill of lading must come 
within the limitations indicated, and in so far every holder may 
know his rights. And once more the tendency has been to broaden 
the scope of the duties and liabilities of the carriers. 

As a document of title to goods the bill of lading is also regulated 
by the Pomerene law. In this respect the law provides that “non- 
negotiable”’ shall be written on straight bills (sec. 6); that mere 
notification on order bills has no effect on negotiability (sec. 7); 
that in case of loss of the bill of lading the title may be established 
by order of the Court (sec. 14); that attachment for debt shall be 
as on other property hard to reach (sec. 23); that order bills are 
negotiable by delivery “‘if specified on the bill ‘to order of a specified 
person,’”’ who has indorsed in blank (sec. 27); that indorsement on 
an order bill makes it negotiable (sec. 28); that straight bills are 
transferable, but not free from equities, if accompanied by an 
agreement, expressed or implied, to pass title (sec. 29); that full 
legal title to goods is acquired through the bill of lading (sec. 31); 
that title on a bill transferred, but not negotiable, passes subject 
to agreement of transferor (sec. 32); and that when goods have 
been sold and an order bill appears in the hands of an innocent 
purchaser for value, it is good against the carrier (sec. 38). Under 
these provisions the title to goods, of which the bill of lading is a 
legal representative, may, under any condition and at any time, be 
traced as definitely and readily as in the case of other legal instru- 
ments. 

A very great deal was said in the hearings on the Pomerene bill 
about making the bill of lading more worthy of its position as an 
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important commercial document by means of an increase of its 
negotiability. Says one witness, Mr. Sol. Wexler, vice-president 
of the Whitney Central National Bank, New Orleans, La.: 

I maintain that the business of the world, not only of the United States, 
but of the whole world—as it is done today—is done largely upon bills of lading, 
whether “‘to order” or “straight”; that it has become the most important 
instrument of credit, in use in the world today, of any kind; and that it is 
necessary for the commerce of this country to make that bill of lading fully 
negotiable, entirely safe, and to make the person who receipts for the goods, 
whether they have been delivered to him or not, responsible for their delivery. 
Sa ee All we are asking of this bill of lading is to protect the innocent holder 
of the document. 


And also, as phrased by Mr. Francis B. James, the leading advocate: 


An order bill of lading is commodity currency, and is doubly so when 
accompanied by a draft—the draft with its dollar mark representing the unit 
of value and the order bills of lading a unit of quantity. By the use of a negoti- 
able order bill of lading, properly protected by legal sanction, our great staples 
and other commodities are turned into a part of the asset currency of the 
country.” 

As illustrated by these quotations, two main requests stand out 
from the discussion. One is that the liability on bills of lading be 
readily ascertainable from those instruments themselves, and the 
other is that the bills be made more fully negotiable. Incidentally 
it is suggested that the liability be defined, so as to hold the carrier 
more fully than formerly. This position would be enough in itself 
to range the shippers, receivers, and bankers on one side of the 
question. But these two points are not independent of each other. 
Clearly defined liability on the part of a responsible party is an 
essential to free negotiability. Therein may lie another reason for 
holding the carrier to more extended liability. 

Something further needs to be said about the negotiability of the 
bill of lading. Extravagant and not well-considered statements 
have been made on the subject. “The bill of lading,” wrote 
President Hadley years ago, “is made to serve the same purpose as 
a bill of exchange.”’ ‘The [order] bill of lading thus contributes 
to that fluidity of the circulating medium, that celerity in the 

* Hearings, p. 40. 

2 Ibid., p. 55. 3 Railroad Trans portation, p. 58. 
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transfer of merchandise, which are striking achievements and 
essential requirements of current civilization.’* ‘Bills, drafts, 
notes, checks, and bills of lading are in fact and practice parts of 
the currency of commerce.’” ‘‘A negotiable order bill of lading 
ought to be as clean as a check, draft, or promissory note.” What 
specifically can these utterances mean? Apparently the idea that 
lies behind them is that bills of lading may be made into a new kind 
of currency of commerce, so that along with checks, drafts, and 
promissory notes they may save ‘‘the necessity of the large con- 
centration of money to handle and move the staple commodities 
of the country.’’ 

Such a service is demonstrably impossible. Not only are bills 
of lading representative of a unit of quantity, of a certain amount 
of certain commodities—and commodities for obvious reasons can 
never again become a universally acceptable medium of exchange— 
they also are not used, or intended to be used, as a medium of 
exchange, as the currency of commerce in any true sense. Nego- 
tiability, as used in relation to bills of lading, does not, or should not, 
imply making them serve the purpose of bills of exchange. The 
distinction was correctly stated, though for a different purpose, by 
W. W. Porter many years ago: 

A large number of dicta have been uttered by eminent authorities in 
assertion of the negotiability of the bill of lading, but no case can be found, 
unless arising under a special statute, in which a bill of lading has been treated 
as an instrument which is negotiable in the same sense as bills of exchange and 
promissory notes are negotiable. All broad assertions of the negotiability of 
the bill of lading, when examined in the light of their context and of their actual 
application to the very cases in which they were unguardedly made by the 
Court, will be found equivalent merely to a statement that the bill is transfer- 
able by indorsement and delivery and that such indorsement and delivery 
transfer to the indorsee or holder such rights to, or property in, the goods as 
it was the intention of the parties, gathered from all the circumstances, to pass.5 


Bills of lading are not currency any more than mortgages and 
deeds and warehouse receipts are currency. They are collateral 


* McPherson, op. cit., p. 190. 

2 American Uniform Commercial Acts, p. 56. 

3 [bid., p. 20. 

4 Hearings, p. 15. 5 The Bill of Lading, pp. 79-80. 
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security and nothing more. Nor will it ever be possible for them 
to meet the requirements of the true negotiable instrument. 


An instrument to be negotiable must conform to the following require- 
ments: (1) it must be in writing and signed by the maker or drawer; (2) it 
must contain an unconditional promise or order to pay a sum certain in money; 
(3) must be payable on demand, or at a fixed or determinable future time; 
(4) must be payable to order or bearer; and (5) where the instrument is 
addressed to a drawee, he must be named or otherwise indicated therein with 
reasonable certainty.* 


Requirement (2) makes the vital and essential distinction between 
bills of lading and bills of exchange or promissory notes. And a 
use of the words “‘currency of commerce’’ in connection with bills 
of lading or a classification of them indiscriminately with checks, 
drafts, and notes is confusing and misleading. 

The Pomerene law has not, therefore, made the bills of lading 
“‘currency of commerce,” or capable of taking the place of bills of 
exchange. It has, however, done a great and good service; it has 
clearly defined the responsible parties in the shipment contract and 
thereby has made the bills of lading more readily acceptable as 
collateral security for loans by means of bills of exchange. This is 
true both for ‘‘order”’ bills and “straight” bills; and this was and 
should have been the essential purpose of the law. The nego- 
tiability of order bills readily follows under the provisions permitting 
transfer of title. 

But in extending the liability of the carriers something else also 
resulted. The carriers were forced to become a kind of “guaranty 
trust company.” In practice, bills of lading are not made out by 
the carrier’s agents in the vast majority of cases. 


Today I think it is no exaggeration to say that not one bill out of a thou- 
sand—and I believe I could say 10,o0o—is made out by the agent of the railroad 
company. The business of this country could not move for a single day if the 
bills of lading were not made out by the shippers. It is not merely a question 
of the number of agents or the size of the platforms to hold freight, but it is a 
question of time. There are not enough hours in the day, and there is not 
enough space in the streets of any large city adjoining the terminals of 
railroads, to accommodate the drays and wagons That bill of lading 


t Uniform Negotiable Instrument Law, sec. I. 
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is checked with the goods, if there is time. If there is not time, it is 
checked with the shipping order The main object in life is to get rid 
of that drayman." 


This law compels responsibility by the carrier on bills filled out by 
the shippers, hastily checked by the agents of the carriers, and then 
signed. Bilis of this character are to be raised to a plane of 
unquestioned reliability. The railroads claim, and with a very 
sensible show of justification, that a careful checking up on these 
bills is necessary for such liability; that this is a new and expensive 
service not included in the present rates charged; and that an added 
recompense is due them for it. 

The Pomerene law, then, has favored the shipper, the receiver, 
and the banker by giving a better kind of collateral security, upon 
which bills of exchange are more confidently drawn and more readily 
accepted. This has certainly facilitated commerce, has made bills 
of lading better commercial paper. At the same time, in extending 
the liability of the carriers, it has compelled them practically to 
guarantee the integrity of shippers who make out their own bills 
of lading and to be responsible for the acts of all their agents, near 
and far, high grade and low grade, contrary to the decision in the 
Friedlander case. Furthermore, it has declared the negotiability 
of order bills and the transferability of straight bills. The broad 
lines of liability are thus uniformly laid down. 


IV 

The other phase of uniformity—the conditions of the contract 
of shipment between shipper and carrier—still remains. As has 
been indicated before, here is a direct clash of interest. The only 
way out is through a compromise. The question has been fully 
presented to the Interstate Commerce Commission. The main 
points of the opposing contentions will be presented here, and their 
bearing upon the general problem of uniformity will be shown. 

The contentions by these two parties are best presented by a 
copy of the conditions of the uniform bill of lading with the 
suggested changes. 


* Hearings, p. 101, testimony of H. L. Bond, general counsel of the Baltimore & 
Ohio R.R. 
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The demands of the carriers may be summarized under seven 
heads: (1) relief from responsibility for discrepancies in weights of 
certain commodities, such as “grain, seeds, or other commodities”; 
(2) the distinction to be made clearly between carrier and ware- 
houseman function, with a corresponding distinction in liability; 
(3) the use of open cars, due either to “general custom,” “nature 
of property,” or order of shipper, shall entail liability only for 
negligence (except in case of fire); (4) the amount of loss or damage 
is to be computed on the basis of actual value of the property at 
the place and time of receipt; (5) forty-eight hours after arrival and 
notice to consignee is a reasonable length of time for the carrier 
liability to extend, beyond that limit care of the goods is a ware- 
housing function; (6) where no regular freight agent is located, the 
goods delivered to or received from sidings, wharves, or landings 
are at the shipper’s or consignee’s risk, except for negligence of 
carrier; (7) where goods are carried by water all or part of their 
journey, unless diverted by the carrier, they entail the customary 
exemptions from liability, as on ocean commerce. 

The shippers, on the other hand, want the following conditions: 
(1) that the carrier’s liability as a common carrier be terminated 
only “as provided by law;” (2) that property not usually carried 
in open cars shall be so carried when the shipper orders it, at the 
owner’s risk for damage arising as a direct cause of being so shipped, 
if the carrier has used reasonable care; but that loss by fire holds 
the carrier as fully liable as if the goods were carried in closed cars; 
(3) that the amount of loss or damage to property shall be the full 
actual loss, including freight charges, if paid, at the time and place 
of loss or damage; (4) that the determination of the time when the 
carrier, having transported the goods, ceases to serve in that func- 
tion and becomes a warehouseman shall be determined by the 
circumstances of the case; (5) that the carrier shall be held con- 
tinuously to full liability, even though the goods travel a part or 
all of the way by water. 

These are the opposing contentions over the conditions of the 
shipment contract in the straight and order bills of lading. They 
are the remaining obstacles to the desired twofold uniformity, i.e., 
of the conditions of the contract and of the law of bills of lading, so 
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far as the two kinds are concerned. There remain other questions 
on the export bill of lading, on the livestock bill of lading, and on 
the proposed coal bill of lading. But since the differences of inter- 
ests in those bills of lading must be settled upon the same principles 
that underlie the adjustment in the case of straight and order bills, 
they have not entered into this discussion.’ 

A survey of this clash of interests will reveal the broad principles 
upon which adjustment must be made. The compromise that is 
necessary must be based on the rule of reasonableness, and reason- 
ableness in this case means a clear understanding of functional 
service and a fair return upon that service. Back of the whole 
controversy is the consideration that the bill of lading is a special 
contract of shipment, whose purpose is “to modify the liability 
which would exist at common law.’* The shipper is free to elect 
to ship under common law or on the bill of lading. In return for 
the limitation of liability under the bill of lading the carriers offer 
a reduced transportation charge of 10 per cent (formerly 20 per 
cent). If the bill of lading is issued, it moves under the provisions 
of the Pomerene law. And on the background of these considera- 
tions the contestants have appealed to the Interstate Commerce 
Commission as to the justness and reasonableness of their claims. 

The whole case seems to simmer down to this: (1) Where is the 
point in the process of transportation, at the point of receipt, in 
transitu, and at destination, that the common carrier serves merely 
as a warehouseman or as both a common carrier and a warehouse- 
-man? (2) Must the carrier assume the full liability of a common 
carrier and a warehouseman, even though it does not offer the 
equipment or facilities to serve in both capacities? (3) Shall the 
ancient custom of limited liability on the water routes be abolished ? 
(4) Shall the ‘‘actual value” of the goods lost or damaged be 
determined by their value at the time and point of shipment or at 
the time and point of loss or damage? The decision of the Com- 
mission must cover these points. Their pronouncement is awaited 
with much interest and concern. 

* The contentions on these commodity bills are fully set forth in the briefs of the 
carriers and shippers. 

? Carrier’s Brief, p. ro. 3 Cf. sec. 8, Pomerene Law. 
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This survey of the uniform bill of lading question has shown the 
development of the movement for uniformity and the progress 
that has been made in it. An attempt has been made to identify 
the essential issues of the controversy, to show how far adjustment 
has been achieved, and what still remains for adjudication. The 
bill of lading ‘‘as a piece of commercial paper” has been analyzed, 
and its functions in the transportation process defined. Certain 
vagueness and confusion in terminology of those discussing this 
important commercial document has been examined. 

It may be deduced from these considerations that the bill of 
lading can never become a negotiable instrument “ranking on a 
par with a bill of exchange,” because their functions are different 
in character and because the word “ negotiability’’ cannot be applied 
in the same sense to both of these instruments. Furthermore, it 
seems clear that three different functions have been concentrated 
in this bill of lading—namely, to act as a receipt, as a contract, and 
as a document of title to goods—and that the movement for 
uniformity, by extending the carrier’s liability, has added a fourth 
as a guaranty of the shipper’s integrity to the banker and the con- 
signee. That these functions are merged one into the other by 
practical considerations is also manifest. Some careful thinking 
and some clear reasoning will be needed to disentangle them. 
And shooting through all these problems is the practical issue— 
traffic must move. It is that issue which sets the bill of lading apart 
from other similar documents, such as deeds, mortgages, and ware- 
house receipts, important as they are. 

And, lastly, this discussion has revealed the great importance 
attached to the bill of lading as collateral security. Where the bill 
of exchange, with documents attached, moves “documents against 
acceptance,” the bill of lading assumes transcending importance; 
it must be unquestionable security. This is true in both domestic 
and foreign trade. 

This piece of commercial paper, issued annually to an extent 
that represents twenty-five billion dollars worth of commodities, is a 
commercial instrument worthy of much serious consideration. 
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“The bill of lading is an instrument for facilitating commerce, the 
importance of which is not generally known.’* It will never fully 
come into its own until all controversies concerning interpretation, 
responsibility, and liability are adjusted. Toward this adjustment 
great strides have been made. All interested parties have been 
heard; the evidence is in; uniform laws are being adopted in one 
state after another; the “conditions” alone are under fire. The 
decision of the Interstate Commerce Commission on these disputed 
points is due. 


C. S. Duncan 
UNIVERSITY OF CHICAGO 


* McPherson, op. cit., p. 190. 





MEDICAL BENEFITS UNDER WORKMEN’S 
COMPENSATION. II 


The cost of medical aid evidently depends not only upon the 
amount required but also upon the cost per unit, and, therefore, 
upon the method of organization of medical aid. Efforts toward 
cheapening medical service for the poorer classes are not unknown 
in this country. Witness the growth of contract medical service 
for industrial establishments, and also the development of the so- 
called lodge doctor. In the related field of social insurance— 
namely, sickness insurance—very material cheapening of the unit 
of medical service has been accomplished in Europe through 
thorough organization.t There are few evidences in the American 
compensation laws of any carefully thought-out plans of organiza- 
tion, but efforts to limit cost are many, mainly through one or both 
of the following methods: (a) restriction of the choice of physicians 
and (0) limitation upon the cost of the physician’s service as 
distinct from restriction of the amount of medical service. Of 
these two methods, the latter represents a more recent development 
and is found as yet in comparatively few acts. 

By implication the restriction of the injured employee’s right of 
the selection of a physician may be read into almost every one of 
the American acts, though the exact language of the law by which 
this is accomplished is subject to numberless variations. The 
statement was previously made that the experience of Continental 
Europe did not exercise any influence over American legislation. 
This is not quite accurate. The early discussion of compensation 
contains many references to the “dangers” of social insurance. 
The works of Friedensburg? and Bernhard? achieved for a time a 

t See I. G. Gibbon, Medical Benefit in Germany and Denmark; also I. M. Rubinow, 
Standards of Health Insurance, New York, 1916. 

2 The Practical Results of Workingmen’s Insurance in Germany, by Dr. Ferdinand 
Friedensburg, translated from the German by L. H. Gray, Ph.D. (New York), t914. 

3 Undesirable Results of German Social Insurance, by Professor Ludwig Bernhard, 
translated by H. G. Villard, Workmen’s Compensation Publicity Bureau, New York, 
IgI4. 
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popularity never possessed in their native land. The most extreme 
statements were made regarding the dangers of malingering,’ and a 
large share of responsibility was placed upon the medical profession 
for their ‘‘doctor’s graft’”’ and encouragement of fraud and malinger- 
ing. For illustrations of the last feature, the experience of France 
was largely drawn upon,? where the abuse of the free choice of 
physician granted by the law to the injured has become a matter 
of live discussion. 

The French compensation act specifically states that “the 
injured person may always choose for himself his physician and his 
pharmacist’’ (Act of April 8, 1898, Art. 4, amended by the Act of 
March 31,1905). The danger of excessive cost of this arrangement 
is met by a strict adherence to a “fee schedule,”’ which regulates 
the physician’s charges. As to the efficiency of this method, 
opinions in France differ sharply. 

Similar specific provisions granting freedom of choice of physi- 
cians to the injured workmen are found in a few other European 
acts. Thus the Belgian act provides that “the injured person shall 
have the choice of a physician and druggist,”’ except where “the 
employer has established a medical and pharmaceutical service 
entirely at his own cost,” or “when the parties have agreed by 
special stipulation in the labor contract to have the service estab- 
lished by the employer” (Act of December 24, 1903, Art. 5). 

In most other countries, however, medical benefits are largely 
administered in connection with the compulsory sickness insurance, 
and the same rules apply to accidents as to sickness; the rules as 
to the freedom of choice of physician by the patient being subject 
to very many local variations, from treatment administered by 

*T. P. Sherman, Notes on Malingering Under Workmen’s Compensation Laws 
(pamphlet). Among the provisions of the law which promote malingering is men- 
tioned: ‘‘a provision allowing an injured workman to select his own physician and 
obligating his employer to pay therefor.”” Such a practice, says Mr. Sherman, “simply 
breeds malingering and is absolutely inexcusable” (p. 14). 

2See Workmen’s Insurance in France, Holland, and Switzerland, a series of letters 
by Harold G. Villard, (reprinted largely from the New York Evening Post, 1913). 

3 For a convenient reference to most foreign compensation acts, see Twenty-fourth 
Annual Report of the (United States) Commissioner of Labor, I (Washington, 1911), 
Appendix, pp. 2435-2726. 
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special medical officers of the Sickness Insurance Fund down to full 
liberty of choice among a large number of physicians registered 
with the Sickness Insurance Fund.* Finally, in some countries, as, 
for instance, in Spain, the right of the employer to select the physi- 
cian is definitely stated. It is significant that not in a single 
American compensation act is the injured employee specifically 
granted the right of selecting his physician,? though in some acts 
the language is so indistinct as to leave the question open. 

Many acts simply specify the obligation of the employer to 
furnish “medical and hospital services and medicines,’’ etc., thus 
creating a strong presumption that medical aid must be furnished 
in kind, which presupposes the employer’s right to select the 
physician, hospital, etc. (Hawaii, Massachusetts [old act], Maine, 
Michigan, Rhode Island, Vermont). Several other states 
strengthen this formula by the phrase “‘unless the employee refuses 
to allow them to be furnished by the employer” (New Jersey, 
Louisiana, Nebraska, Pennsylvania), under which circumstances 
the employer’s obligation to furnish medical aid is atanend. The 
Illinois act makes the distinction very clear by the statement that 
the employee may select his own physician or hospital at his own 
expense. This formula is also followed in the Canal Zone regula- 
tions. 

The need of medical aid is usually urgent, especially so in 
accidental injuries. The right to receive medical aid in kind is not a 
right that can conveniently be satisfied by delayed litigation. The 
obvious question must arise as to the rights of the injured workman 
in case the employer fails to comply with the requirements of the 
law. Where the early laws prevail, which have failed to provide 
for these contingencies, courts and industrial commissions are 
called upon to lay down rules of action. But in the recent acts 
some provision is made. 

The California act was perhaps the first to state definitely that 
‘in case of his [the employer’s] neglect or refusal seasonably to do 


t See I. G. Gibbon, loc. cit. 


2 A recent amendment in Massachusetts is a notable exception. See “Supple- 
mentary Note” concerning legislation n 1917. 
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so, the employer is to be liable for the reasonable expense incurred 
by or on behalf of the employee in providing the same.” Sub- 
stantially the same formula is found in the acts of Connecticut, 
Maryland, Minnesota, Indiana, Nevada, New York, Oklahoma, 
Texas, Wisconsin, Pennsylvania. The legal problem as to what 
constitutes the failure to provide medical aid is foreseen in a few 
acts. The Iowa act contains the phrase “if so requested by the 
workman, or anyone for him,” and the Pennsylvania act requires 
application for medical aid to be made to the employer—phrases 
which literally interpreted and enforced may under certain cir- 
cumstances furnish to the employer a loophole for escaping the 
cost of medical aid. That other reasons besides the employer’s or 
insurer’s failure to provide medical aid may justify the selection 
of the physician by the injured or by his kin is admitted in only 
one act—the Massachusetts Amendment of 1914 (Acts of 1914, 
chap. 708, sec. 1), which states that “‘where in a case of emergency 
or for other justifiable cause [italics are the writers] a physician other 
than the one provided by the association [insurer] is called in to 
treat the injured employee, the reasonable cost of his services shall 
be paid.” 

In several states in which the mining industry predominates, 
hospital funds have achieved considerable development. The cost 
of these is sometimes borne partly by employer and by employee; 
more frequently, entirely by a tax upon the latter; not infrequently 
the income from that tax exceeds the cost of the medical and hospital 
service provided for, and yields a profit to the employer. The acts 
of Colorado, Montana, and the defunct act of Kentucky specifically 
authorize the retention of these existing arrangements in lieu of the 
medical benefit provided by the compensation act. This retention 
of a well-organized system of medical aid would be very desirable, 
if it ‘were accompanied by specific provisions that the cost should 
be borne by the employer, as is the intent of compensation, and by 
some requirements as to supervision over the quality of this medical 
organization. In the absence of such conditions the burden is 
partly shifted upon the wageworkers themselves. Specific men- 
tion of the money cost of medical aid, etc. (instead of the service 
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in kind) is found in two states only—those of Ohio and West 
Virginia, both having systems of monopolistic state insurance.? 
The authorities administering the state insurance funds are required 
to ‘‘disburse and pay from the fund for such injuries such amounts 
for medical, nurse, and hospital services and medicines as it may 
deem proper” (Ohio formula, only slightly modified in the West 
Virginia act). In neither of these two acts is any authority 
specifically given to provide for a systematic organization of 
medical aid. Such an organization is authorized, though not 
required, by the Oregon act, which permits the administrative 
commission to “provide . . . . medical and surgical attendance 

. and to contract therefor in its discretion .... or’ 
“authorize employers to furnish or provide at the expense of the 
Commission .... such... . attendance.” 

In the face of this bewildering variety of provisions, require- 
ments, and qualifying conditions certain tendencies manifest them- 
selves in the acts collectively, and still more in their application as 
expressed in the action cf employers and insurers and rules and 
decisions of commissions and courts. These tendencies are mainly 
two: (1) In the opinion of the legislators, it seems desirable that 
the employer or insurer have the choice of the physician. (2) It is 
inevitable, nevertheless, that in many cases that right be left to the 
injured, and the legal requirement be met in money and not in kind. 

The entire problem of choice of physician has been so thoroughly 
discussed in Europe that the arguments for and against the em- 
ployer’s retaining the right have clearly crystallized, and they are 
equally applicable to American conditions: On one hand, it is 
claimed that: 

1. The employer or the insurer is better able to select a compe- 
tent physician.” 

t At least in theory both acts permit self-insurance, under which employers may 
obtain authority to remain outside of the state insurance system. Most of these “‘self- 
insured” employers in West Virginia carry insurance with private casualty companies. 


The same situation obtained in Ohio until abolished by a special act, prohibiting 
casualty companies from reinsuring “‘self-insureds.”’ 

2 “‘Tnasmuch as the selection of the physician is wholly in the hands of the employer 
or his insurance carrier, the risk of falling into the hands of a quack is minimized” 
(California Industrial Accident Board, First Report, 1913, p. 13). 
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2. The employer or the insurer, being required to bear the cost 
of medical aid, should be given the opportunity to reduce that cost 
by making the best terms possible with the physician. 

3. The employer (or insurer for the same) is entitled to retain 
supervision over the injured’s condition, which is most easily 
accomplished by leaving the choice of physician to him. 

4. The physician selected by the injured employee may be 
tempted to promote malingering and prolong unnecessary treat- 
ment, thus increasing cost of compensation in a double way. 

On the other hand: 

1. The relation between physician and patient is personal, based 
upon confidence, and best results will be obtained by the injured 
(or his kin) selecting the physician. 

2. The employer’s physician may be unduly influenced to 
restrict the period of disability and require premature return to 
work, so as to reduce the cost of compensation. 

3. The employer’s physician combines the duty of a medical 
attendant with those of a supervising official, devoted to the 
interests of the opposite party. This creates a relation not con- 
ducive to the best professional results. 

4. (This perhaps is less an outspoken argument than a silent 
cause of effort in favor of preserving the injured workman’s right 
to choice of his physician.) It is claimed that the shifting of this 
right to the employer will concentrate the entire medical and sur- 
gical work in connection with accidents in the hands of a few physi- 
cians, possibly on a contract basis, and deprive the medical 
profession at large of a substantial portion of their practice. 

Common fairness requires the admission that there is a certain 
amount of weight and equity in every one of these arguments on 
either side. The real issue is as to their comparative importance 
in the final selection of one uniform system, if such uniformity is 
possible. 

Needless to say, no such uniformity exists. While almost all 
the acts, by direct legal statement or by inference, give to the 
employer the right of selection, the necessity for exception in certain 
cases has become obvious. The employer may fail to comply 
promptly with the legal requirement, and the injured’s private 
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physician must be called in. We have already indicated that in 
several acts this special contingency is provided for. Opinions 
as to what is prompt service will differ. Anxiety of the injured 
workman or among the members of his family may cause application 
to a physician before the employer’s physician arrives. Shall 
change in medical attendants be insisted upon? In regard to this 
very practical problem numerous decisions by various boards and 
commissions have been made, usually in favor of the injured 
workman. The California Board ruled" that a request for treat- 
ment by an employee is unnecessary, that knowledge of injury is 
sufficient, and failure to provide aid charges the employer with the 
reasonable expense incurred by the employee. A similar decision 
was rendered by the Connecticut commissioners, who further said 
that a foreman’s offer to dress the wound does not constitute a legal 
offer of medical aid? The question of neglect was considered in a 
California case in which the insurance company’s physician called 
on the injured on Tuesday, and not again until Friday. Mean- 
while another physician was called in by the injured. It was ruled 
that the insurer is not justified in delaying medical treatment, that 
the interval between Tuesday and Friday constituted such a delay, 
and the insurer was ordered to pay the bill of the private physician. 
On the other hand, in a case where the injured employed his own 
physician, and when the insurance company sent its physician 
four days after the injury refused his services, the bill of the attend- 
ing physician was ordered paid only up to the time of the offer of 
medical aid. In this case it was not considered unreasonable to ask 
the injured to change physicians. Such a change, according to the 
ruling of the same board, must be made, if at all, by the time it is 
necessary to change the first-aid dressing to a permanent course of 
treatment.s This, however, is modified by a previous ruling to the 

t Edward Frother v. Cornelius Griffin, April 10, 1915; also Annie E. Gardiner v. 
State of California Printing Office. 

2 William Gregory v. Merril Company (Conn., October 5, 1914). 

3S. Jameson v. W. E. Bush and Maryland Casualty Company (Cal., November 16, 
IgI4). 

4C. Robertson v. Panama Trust Co. and New England Casualty Co. (Cal., Septem- 
ber 28, 1914). 

SL. B. Beer v. E. Hotchkiss and Royal Indemnity Co. (Cal., January 27, 1915). 
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effect that, if the injured employee’s physician be forced at the 
beginning of the treatment to perform a “capital operation, it is 
improper to require him to change his physician immediately after 
that, and the physician selected by the employee is entitled to full 
payment.”! If the employer agree that the injured workman 
select his own physician, the insurance company cannot waive 
liability for the medical bill by sending its own physician.’ 

Again, what constitutes a bona fide offer to furnish medical 
attendance? Posting a printed notice with the names of physicians 
does not in Massachusetts, especially when the injured is an illiterate 
foreigner who does not understand English. Where, however, a 
bona fide offer of medical services was made by the employer or the 
insurer and was arbitrarily refused by the injured because of a 
preference for a physician of his own choice, marily boards have 
denied the claim for payment of medical bills.4 

The leaning of many industrial boards toward free choice of the 
physician is significant. As stated by the chairman of the Massa- 
chusetts Industrial Accident Board, though ‘‘under this act neither 
the injured man nor the employer has any right whatever to select 
his own physician; that is the exclusive duty and right of the 
insurance company”’ (the Massachusetts act being a compulsory 
insurance act), nevertheless, “‘by the co-operation of the Industrial 
Accident Board, and the various insurance companies insuring 
employers throughout the Commonwealth, we have a working 
agreement with them that has not the force nor the operation of the 
law. They have allowed injured employees to select their own 
physicians and, so far as I know, in the great majority of cases that 
working agreement is being carried out in good faith.”’ The 
Massachusetts Board went even farther and in its first report 

* Fred Matteoni v. Roberts and Clark and Pacific Coast Casualty Co. (Cal., Septem- 
ber 23, 1914). 

?L. B. Taylor v. Kissel Kar Branch and Massachusetts Bonding & Insurance Co. 
(Cal., September 3, 1914). 

3 Panasunk v. American Mutual Liability & Insurance Co. before the Supreme 

Judicial Court of Massachusetts, Suffolk (105 Northwestern, 368, May 21, 1914). 

4 City of Milwaukee v. Miller, 144 Northwestern, 188 (Wis., October 28, 1913). 


5 Massachusetts Industrial Accident Board, Bulletin No. 4, April, 1913. ‘‘Med- 
ical Services under the Workmen’s Compensation Act,” pp. 5-6. 
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specifically recommended the amendment of the act ‘“‘so as to 
reserve to the injured employee his right to engage his own physician 
is he so desires.’* While the legislature did not agree to go so far, 
probably out of fear of the organized employers’ interests, provision 
was made for the payment of the injured workman’s private physi- 
cian, when called in “in case of emergency or for other justifiable 
cause,” subject to the approval of the Board and provided the 
charge for services is reasonable.? How broadly this clause 
concerning “justifiable cause” is interpreted is indicated by the 
statement of the Board early in 19133 that it “will approve reason- 
able bills where services were rendered by a physician selected either 
by the employee or employer,” because of sufficient reasons growing 
out of the nature of the injury, personal dislike of the doctor, or 
upon other grounds. 

Again, in California the Industrial Accident Commission permits 
free choice of physician, as far as this lies within its jurisdiction— 
namely, “‘in its administration of the State Compensation Insur- 
ance Fund it has deemed it expedient to accept the services of any 
licensed practitioner of medicine and surgery unless his services 
are known to be without value. The Commission does not believe 
that the fund, as a state organization, may exact the services of 
any certain group of doctors. There is a very satisfactory under- 
standing between the medical profession generally and the 
Industrial Accident Commission.” 

Finally, in Ohio the matter has been very definitely decided in 
favor of absolute freedom of the employee’s choice. In the Com- 
mission’s opinion ‘the law implied specifically that all awards were 
to be paid to the injured workman. This impliedly respects the 
right of the workingman to select his attending physician.’ 
Accordingly the first of “‘the rules of the Industrial Commission 
of Ohio, governing procedure with respect to claims for medical 


* Massachusetts Industrial Accident Board, First Annual Report, 1912-13, p. 41. 

2 Acts of 1914, chap. 708, sec. I. 

3 Massachusetts Industrial Accident Board, Bulletin No. 2 (January 1913), p. 11. 

4 California Industrial Accident Commission Report, January 1, 1913—June 30, 
1914, p. 17. 

$ Bulletin of the Industrial Commission of Ohio, I (November 5, October, 1914), 21. 
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expenses against the State Insurance Fund,” adopted October 1, 
1914 reads: “Each injured employee shall have the right to select 
any physician he may desire to treat his injuries.’” 

Indirectly the same situation, or a tendency in that direction, 
may be observed in other states. How else can the numerous 
provisions concerning regulation of medical fees by the administra- 
tive authorities (to be referred to presently) be explained? For if 
the employer or the insurance carrier who is to pay for the medical 
aid were to have the exclusive right to select the physician, then 
he would be in a position to agree in advance as to proper medical 
charge, and disputes should not arise. The situation evidently is 
different when the person employing the physician and the person 
responsible for the fee are different parties. How much uncertainty 
there is in the law on this subject the following language of the 
Rhode Island act aptly illustrates. “Section 5. During the first 
two weeks after the injury the employer shall furnish medical and 
hospital services and medicines when they are needed, the amount 
of the charge for such services to be fixed, in case of the failure of 
the employer and employee to agree, by the superior court.’ 

The reference to ‘“‘services’’ would indicate that medical aid be 
furnished in kind, the employer selecting the physician, but the 
provision for disagreements between employer and employee 
presupposes that the employer makes money payments to the 
employee, the latter hiring his own medical attendant. 

As a matter of fact, the situation lies not so much in the hands 
of the employer as in the control of the insurance carriers. Whether 
there is compulsory insurance or not, the vast majority of employers 
carry compensation insurance. The insurance carrier meets the 
medical bill. Practices of different companies differ, and even the 
same company may in certain localities make definite arrangements 
with certain physicians and in other localities let the cases be 
handled in the way of private practice. In this way the situation is 
somewhat modified. Needless to say, the company’s representative 
cannot be on the spot when an accident occurs. Commissions and 
courts have shown a disinclination to enforce a change of physicians. 

' [bid., p. 31. 


? The Maine act contains almost identically the same provision. 
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Serious cases are taken to hospitals, making such change impossible. 
The practical question for the insurance company is whether it 
should insist upon the employer’s right of choice or leave it to the 
employee, neither of the two being financially responsible for the 
contract they might make. In this aspect of the situation there is 
not much enthusiasm for the employer’s right of choice, because 
the rich man’s doctor is likely to be also the more expensive doctor.' 

This practical development of the injured employee’s freedom of 
choice has emphasized, in the opinion of the insurers, the danger of 
excessive medical charges. Several compensation acts, especially 
the later ones, make special provision against it. Of course the 
money limits to the amount of medical aid to be furnished, espe- 
cially when found side by side with the time limits, are really due 
to the same consideration. The assumption in the mind of the 
legislators is that the money limits will not further cut down the 
amount of medical aid, but the size of the medical bill? Again, this 
principle might result in glaring injustice if the employer and not 
the employee chooses the physician. Supposing the physician so 
selected is a high-priced one and absorbs the maximum fee allowed 
by the law before the time limit is expired. Is the injured person 
to be deprived of his legal share of medical aid because the employer 
wouldn’t or couldn’t strike as good a bargain with the doctor 
as he might have himself? As far as the writer knows, there have 
been no decisions on this subject, though a very interesting legal 
point is involved. 

A good many acts (especially those more recently enacted) 
endeavor to keep down the size of medical bills by definite pro- 
visions. Massachusetts, California, and Texas provide that the 
employer or insurer is only responsible for the reasonable cost of 


* In reply to an inquiry from the joint committee of the A. F. of L. and N. C. F. 
one casualty company writes: ‘‘ This company has never favored the doctor’s contract 
whereby a company furnishes a doctor for every distinctive case. It uniformly 
permitted the employer or the injured employee to select his own doctor and finds that 
has proven the most satisfactory way to handle the matter.” (A. F. of L. and N.C. F. 
Report, etc., p. 32). 


2 Practical insurance men, however, have often doubted the wisdom of these 
money limits, fearing these might have a directly opposite effect of establishing a 
‘normal standard,” to which doctors’ fees may be adjusted upward. 
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medical aid. In Maryland, New York, Oklahoma, Oregon, and 
Wisconsin the charges for medical treatment are subject to control 
by the administrative commission. In Maine the commission fixes 
the amount in case of disagreement between employer and em- 
ployee, and in Minnesota and Rhode Island the same power, in the 
absence of a commission, is given to the courts; in West Virginia 
and Ohio (State Insurance acts) the Commission itself determines 
the amount of medical fees due for the treatment, while in a number 
of states (Connecticut, Hawaii, Maryland, Minnesota, New York, 
Oklahoma, and Vermont) the obligations of the employer or 
employee are “limited to such charges as prevail in the same com- 
munity for similar treatment of injured persons of a like standard of 
living, when such treatment is paid for by the injured person.” 

In compliance with this tendency commissions of several states 
(New York, Ohio, California, etc.) have adopted and published 
so-called ‘‘medical-fee schedules,” definite standards of payment 
for certain injuries or certain services,? which are either compulsory 
or only suggestive in character. 

These schedules are too extensive to be printed herein full. The 
amounts allowed for certain operations are very much smaller 
than the prosperous American middle class is wont to pay, even 
smaller than the poorer American is forced to pay if he has moral 
scruples or aesthetic objections against becoming an object of 
medical charity. Few self-respecting surgeons of any standing will 
agree to perform a laparotomy (operation necessitating opening of 
abdominal cavity) for $50, or amputate a leg for $25. This fee, 
moreover, is inclusive of all after-treatment, according to the New 
York schedule, while in Ohio separate fees are allowed for the latter. 


* No references to the cost of medical aid are contained in the acts of the Canal 
Zone, Colorado, Illinois, Indiana, Iowa, Kentucky, Louisiana, Michigan, Montana, 
Nebraska, New Jersey. 

2 For the Ohio schedule or “‘Fee Bill,’ see Ohio Industrial Commission Bulletin, 
October 1914, pp. 24-25. The New York “Fee Bill’ is printed in the same Bulletin, 
p. 29; see also California Industrial Accident Commission Report, January 1, 1913— 
June 30, 1914, p.17. Avery interesting comparison of the medical-fee bills proposed 
in the states of New York, California, Oregon, Ohio, and West Virginia is to be found 
in the American Medical Association Bulletin, Vol. X (May 15, 1915), No. 5, pp. 
384-87. Itis interesting to observe that there is much more uniformity between these 
different fee schedules than exists between scales of compensation of the injured 
workmen. 
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Such fee schedules are operative in few states. Their enforce- 
ment requires energetic action on the part of the Commission, 
conferences with the medical profession, and various compro- 
mises. In Massachusetts the acceptance of the principle of 
moderate fees was accomplished by the extra legal promise to 
grant the injured workman the right of full choice of physician. 
In Ohio there was said to be an implied threat by the Commission 
of establishing a state medical service. And of course in those 
states where specific authority was conferred upon the Commission 
to pass upon the reasonableness of medical bills this contains ample 
power to enforce a fee bill. 

Wherever accepted, the fee bills did not fail to call forth ener- 
getic protests from the medical profession." Even when the fee 
bills were worked out in consultation with representatives from 
medical organizations individual members of the profession were 
frequently dissatisfied. The medical profession was inclined to 
resent the implication that it was not a true judge of the reasonable- 
ness of the medical bill. In one such criticism, quoted by the Ohio 
Commission, a president of a large medical society in Ohio states 
that in pronouncing doctors’ bills to be exorbitant the Commission 
adds insult to injury, ‘that never in the history of the world was 
there a more autocratic law . . . . and its application is an insult 
to the medical profession,” and that “the Commission’s action 
places the physician’s fees upon a lower level than has ever been 
known before.’ 

The Commission denies that this represents the general attitude 
of the medical profession. Yet the very issue of the Bulletin 
quoted, of some 40,000 words, addressed to the medical profession 
and containing a very urgent plea in defense of the Commission’s 


* The Commission has approved a fee schedule which is considerably lower than 
the average fee charged for similar work in private practice. This at first met with 
very considerable opposition on the part of the profession The matter was 
taken up before the Medical Society of the State of California in April 1914 
The fee schedule was adopted. Since that time the Commission . . . . has secured 
an understanding . . . . and the great majority of the County Medical Society units 
have subscribed to the arrangements (California Industrial Accident Commission, 
First Report, 1914, p. 18). 


2 Ohio Industrial Commission Bulletin, Vol. I (November 5, October, 1914). 
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attitude to the medical profession, the effort to set forth various 
evidences in support of the claim that the Ohio physicians receive 
more money for their compensation work than those of any other 
state—all this is eloquent evidence that, notwithstanding all the 
supposed liberality of the Ohio Commission, the medical profession 
of the state was not easily satisfied. In New York the fee bill 
prepared by insurance companies was accepted by a special com- 
pensation committee of the state Medical Society and by the state 
Compensation Commission as a fair estimate of proper fees. It 
was agreed that for one year it would present a fair basis for trial. 
It had no binding force upon any physician who did not individually 
sign an agreement with an insurance company. Nevertheless, 
it very soon became evident that it was objectionable to the 
majority of the profession, because the insurance companies inter- 
preted it “‘a maximum fee bill, not a minimum fee bill’ (Sic /) and 
it was repudiated by the Medical Society of the state in the spring 
of 1915." Undoubtedly enough physicians may be found willing 
to undertake the work at the rates indicated, because the range of 
variations in the rate of remuneration for medical work is very 
great, but it is probable that the more expert practitioners in 
private practice do not as a rule court compensation work at the 
“fee-bill”’ rate. 

The size and importance of the medical profession and the great 
importance of the physician’s part in any plan of health insurance 
make the problem of the medical bill a social problem, irrespective 
of the business aspects as far as the medical profession itself is 
concerned. 

In arguing in favor of a reduced and more or less uniform scale 
of compensation for the physician’s work, many commissions 
pointed out that the basis of payment in private practice among the 
middle class is inapplicable. In the language of the Ohio Com- 
mission, the medical fees must be considered “‘on an industrial 
accident basis.” The legal formula for the same point of view is 
“such charges as prevail in the same community for similar treat- 
ment of injured persons of a like standard of living, when such 

* American Medical Association Bulletin, May 15, 1915, p. 388. 

? Ohio Industrial Commission Bulletin, October, 1914, p. 15. 
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treatment is paid for by the injured person.” Almost invariably, 
unless paid for by the employer or the casualty company under 
liability conditions, the injured person was treated in the hospital 
as a charity patient. This fact—that physicians were forced to 
give a great deal of service gratuitously—is quoted by the various 
commissions in defence of a moderate fee under compensation con- 
ditions.* Of course the standards of medical fees adopted appear 
so small largely because the comparison is made with medical fees 
in middle-class private practice, rather than with the income that 
could be derived directly from the wageworkers for surgical work. 
The nominally liberal standards of fees for surgical and expert 
special work in this country obscure the fact that the average income 
of the medical profession is a very modest one. The number of 
large incomes in the profession is small. The loss of time because 
of competitive conditions, the infrequency of the fees, and the 
necessity of performing a large amount of labor gratuitously, either 
for the sake of experience or for its advertising value, are factors 
which. substantially depress the average income of the physician. 
The few exceptional incomes have blinded many members of the 
medical profession to the fact that for the majority of its member- 
ship the old conditions of private practice among the workingmen 
are of doubtful economic value. Proper organization would permit 
the furnishing of very expert service at a very much lower unit cost. 

Economy of cost, moreover, is not the only consideration. The 
quality of service administered at present by physicians of all 
degrees of efficiency is by far not as high as it ought to be. One 
evidence of it may be found in the frequency of infections, to which 
many state commissions have called attention. Says the Cali- 
fornia Industrial Accident Commission in an early report: “A 
glance at the list of infections would indicate that either the 
employee is negligent or else does not receive proper care. Several 
amputations have been made because of improper care, and they 
have been always proven more expensive in the long run than if 
the very best and most expensive aid had been secured at the 


* Medical men can the more readily co-operate with us because, whereas they have 
heretofore been required to treat many cases gratuitously, hereafter they will be paid 
in all cases, but upon a somewhat modified schedule of charges (California Industrial 
Accident Board, First Report, 1913, p. 13). 
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beginning. There are two cases on record where men died as the 
result of a sliver wound resulting in infection.’” 

The Wisconsin Commission found the matter of sufficient 
importance to issue a special bulletin devoted to it. The following 
data quoted in the Bulletin indicate the serious nature of the prob- 
lem. 

Of the total number of accidents reported from September 1, 1911, to 
September, 1913, 721, or 4.8 per cent, resulted in infection of the injured 
members. The accidents themselves were, with few exceptions, trivial and 
would have resulted in but very few days of disability each if properly treated. 
As it was, over 12,500 working days were lost, or an average of 17 days per case. 
In 5 cases the injury became so serious that the patient died. In 4 other cases 
the injured members had to be amputated to save the patient’s life. Another 
case resulted in permanent stiffness of the injured person’s entire body. 


While a certain number of infections may have been unavoid- 
able, it is hard to escape the suspicion that medical aid, admin- 
istered, as it is, in a haphazard fashion, was far from being always 
satisfactory. Neither the injured employee nor the employer 
always appreciates the necessity for prompt and efficient medical 
aid, and the medical service obtained is not always of the best. As 
stated bluntly by the California Commission, “either the employee 
is negligent or else he does not receive proper care.’ Of course the 
situation must be still worse if no medical aid is given. 

In view of the total absence of the medical benefit in the Wash- 
ington act, we are not surprised to read in one of the reports of the 
Industrial Insurance Department of that state: ‘‘We have a great 
many bad results, even partial permanent disabilities and some 
deaths as a result of neglect by the claimant not giving proper care 
to some trivial injury.’’* In one year in that one state there were 
recorded 650 cases of infection; the total time loss in these cases 
was over 13,500 days, and the total cost was $21,128.5 


* California Industrial Accident Commission Report, 1913-14, p. 66. 


2 Wisconsin Bulletin of the Industrial Commission, Vol. 2m (November 11, 1913), 
“Infections and Their Prevention.” 


3 California Report, 1914, p. 66. 

4 Second Annual Report of the Washington Industrial Insurance Department, 1913, 
p. 63. 

5 Industrial Insurance Department, Second Annual Report, 1913, p. 52. 





720 JOURNAL OF POLITICAL ECONOMY 


Infections, especially if delayed, arising while medical treatment 
is being given, may serve in some cases as evidence of inefficient 
medical aid. But there may be other shortcomings of the system 
of medical aid, less obvious though equally grave in their results, 
and these deal with the important group of accidents resulting in 
permanent disability. 

As is shown by the Standard Accident Table (or by any careful 
accident statistics, whether in this country or in Europe), the vast 
majority of accidents result in temporary disability only, and 
recovery is complete. Experience in Massachusetts shows that 
some 40 per cent of all accidents reported cause no loss of time or a 
loss of not over 1 day. Though these trivial accidents are elim- 
inated in the writer’s Standard Accident Table, some 94 per cent 
of the accidents in that table are of that temporary character only. 
But the gravest problems are created by the remaining 6 per cent 
and, excepting the fatal accidents, amounting to about 1 per cent, 
the 5 per cent (4,875 per 100,000, according to the Standard Table) 
of cases of permanent disability. According to the New York 
act’s scale of compensation, the average cost of a case of permanent 
disability would appear to be equal to about 124 weeks’ wages, and 
that of a case of temporary disability to two-thirds of a week’s 
wages, so that the cost of a case of permanent disability would be 
equal to that of 186 temporary cases, and the (comparatively) high 
cost of compensation insurance in the state of New York is due 
entirely to these cases. 

Permanent disability is seldom absolute and total. In the 
Standard Accident Table only 133 cases per 100,000 accidents were 
assumed; and in the light of our short experience it would seem as 
if our strict interpretation of the term “total permanent disability’ 
would result in a still smaller number of cases of this character. In 
cases technically known as partial permanent disability the question 
of the quickest and most complete restitution of earning capacity 
becomes one of great economic and social importance. 

These cases may be divided largely into two groups, both on 
surgical grounds and according to their method of treatment, in 


* It is probable that this strict interpretation is due to a much more liberal scale 
of compensation for total permanent disability as compared with partial permanent 
disability. 
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American compensation acts: They are the so-called dismember- 
ment cases—largely amputations and loss of an eye. The medical 
or rather surgical problems are rather simple. It is necessary that 
the amputation be made efficiently, that infection be avoided, that 
the stump be as serviceable as possible. There can be no question 
as to the desirability of artificial limbs. But beyond that, medical 
science can do little. 

In most states, as is well known, these cases are compensated 
according to a table of specific benefits, for varying periods, accord- 
ing to the degree of dismemberment. This is explained on the 
theory of rehabilitation, on the underlying assumption that after 
a certain time the earning capacity of a worker losing fingers or a 
limb may be entirely re-established. 

In certain cases this undoubtedly occurs. How far the theory 
and the methods of compensation based upon it are justifiable, as 
applied to all cases of dismemberments, is a broad problem which 
cannot be discussed here in connection with medical aid. The 
point we wish to emphasize here is that the process of rehabilitation 
after the loss of a part or after a clean and conservative amputation 
is a problem not of medicine or surgery, but of industrial education. 
There remain, however, that group of injuries technically known as 
permanent-partial-disability-not-dismemberment, a group not yet 
sufficiently understood in this country. A fracture may fail to 
unite properly for various reasons, which may result in a false 
union, making the limb almost useless; or it may unite improperly, 
leaving a permanent limitation of motion. It may include a joint, 
and the injury result in the stiffening of an important joint, as an 
elbow or knee. Even a stiffened finger joint may be an important 
matter toaworkman. A compound comminuted fracture may heal 
after prolonged treatment, but leave considerable shortening due 
to the excision of some bone. Severe dislocations with lacerations 
of joint capsules and ligament often make the joint permanently 
weak; infections penetrate deeply and affect bones, resulting in 
excision of bone, which leaves the finger weak and with greatly 
impaired usefulness. Injuries to nerves may result in atrophies of 
certain joints of the body; severe general shocks may leave per- 
manent nervous disorders. Mental disorders as a result of local 
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injuries to the head are not common, but not unknown. Internal 
injuries may lead to all kinds of prolonged ailing, etc. 

It is evident that in all these conditions scientific medicine and 
surgery may accomplish a great deal. From the point of view of 
an industrial worker the treatment cannot stop when it very 
properly might in dealing with a more prosperous group. A slight 
limitation of the motion of the wrist, a slight weakening of the knee, 
is a matter of small concern to a professional or business man. To 
a wageworker it may mean the difference between economic self- 
dependence and pauperism. To remove the evil results of these 
injuries, they must first of all be clearly recognized by all concerned; 
and secondly, medical and surgical aid must be given generously, 
almost lavishly, and not sparingly and grudgingly; and it goes with- 
out saying that it must be the highest grade of expert medical aid. 
For, after all, isn’t this the greatest service compensation can 
perform ? 

Much has been said about the preventive effect of compensation. 
It is claimed that, by placing a charge upon industry, it will create 
a strong economic motive for safety devices and efforts for preven- 
tion of accidents. ‘Merit rating” in compensation insurance’ 
meets the charge of discrimination on the same ground of strength- 
ening this economic motive. The well-known safety engineer and 
author of the Universal Analytic Schedule of Merit Rating, Mr. 
C. M. Hansen, created the slogan that “Compensation is a pallia- 
tive; accident prevention is prophylaxis.” 

A similar aphorism, introduced, I believe, by Mr. Walter Cowles, 
vice-president of the Travelers Insurance Company, reads: “An 
accident compensated is an apology; an accident prevented, a 
benefaction.” In emphasizing the importance of early and proper 
treatment of wounds to prevent infection, the Wisconsin Com- 

t For a system of credits and charges for superstandard risk, substandard con- 
ditions of safety in the plant, see several papers on the subject, or “ merit”’ or “‘schedule 
rating” in the Proceedings of the Casualty Actuarial and Statistical Society of America, 


Vol. I (May, 1915); papers by Mr. Charles Hansen, A. W. Whitney, A. H. Mowbray, 
L. Senior, and the writer. 

2“*The Importance of Accident Prevention in the Solution of the Problem of 
Accident Compensation,” Transactions of the Commonwealth Club of California, 
Vol. VII, No. 5, p. 505. 
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mission, nevertheless, concludes: ‘‘ More important, however, than 
preventing infection after an accident has happened is the pre- 
vention of the accident itself.’”* 

There is no intention to deny any of these statements. Their 
truth is so evident as to be almost bromidic. But, pragmatically 
speaking, the overemphasis of this formal truth may have, and 
perhaps has already had, some undesirable results. The theory of 
compensation legislation is based upon the frank recognition of the 
fact that it is impossible to prevent all accidents, and that, statisti- 
cally, they are an inevitable accompaniment of economic activity. 
Viewing compensation as a sort of makeshift or apology is not 
conducive toward progressive comprehensive standards of com- 
pensation legislation. It is well to encourage the prevention of 
disease through measures of public hygiene, but the science of 
curative medicine must not be neglected at the same time. 

Of course the campaign of safety prevention must depend upon 
the hope that a certain proportion of accidents is preventable, and 
surely in this country, with its notorious disregard of human life, the 
irreducible minimum has not yet been reached. Safety engineers 
are almost unanimous in their very sanguine expectations of redu- 
cing the accident frequency in this country. But, unfortunately, 
European experience does not furnish any evidence in support of 
extravagant hopes. Even in Germany, with its very efficient 
organization of employers’ trade associations and thirty years of 
active safety work, the number of accidents reported has not shown 
any tendency toward a very rapid decline. In fact, the number of 
accidents reported has been rapidly increasing,” not only absolutely, 
but also relative to the number of persons employed. The writer 
is aware of the fact that the number of accidents recorded (or, 

* Bulletin of Industrial Commission of Wisconsin, Vol. II, No. 11 (October 20, 1913), 
“Infections and Their Prevention.” 

2H. G. Villard, Workmen’s Accident Insurance in Germany, pp. 21-22: 
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perhaps more accurately, the number of accidents reported) is not 
a safe measure of the real accident frequency. Prejudiced use has 
frequently been made of these figures by the opponents of the 
German social insurance system to prove that “in spite of all 
preventive measures, the accident rate is higher than ever.”’ The 
statistics of accident reports is so much influenced by the constant 
improvement in reporting that any deductions of that character 
are not very reliable. But the figures do seem to offer a “fair basis 
for the conclusion that no striking reduction in accidents has been 
accomplished by efforts at prevention in Germany.” 

The entire problem has been very carefully analyzed by Dr. 
H. J. Harris in his well-known study on “ The Increase in Industrial 
Accidents’ on the basis of German, Austrian, and British data of 
compensated accidents. The comprehensive statistical material 
brought together by him indicates the absence of any striking 
results of accident prevention. The number of accidents resulting 
in death, permanent disability, or temporary disability of over 13 
weeks’ duration in Germany in 1897 was 8.07 per 1,000 full-time 
workers; in 1902, 9.19 per 1,000; and in 1908,9.48 per1,o0o. In 
Austria the number of accidents resulting in death, permanent 
disability, or temporary disability of over 4 weeks’ duration was in 
1890, 8.2; in 1900, 15.6; in 1907, 18.3 per 1,000 workers. While 
careful statistical data for Great Britain are lacking, a special 
departmental committee on accidents has come to the conclusion 
that “the accident risk for ten years, 1897-1907, has probably 
remained almost constant, and that any increase due to the greater 
use of machinery and greater pressure on the workmen has been 
counteracted by improved inspection and the greater care of the 
employers, resulting from the provisions of the Workmen’s Com- 
pensation act.”* These facts are not quoted to discourage or to 
discredit the work of factory inspection and the enthusiasm 
of the safety movement. It is difficult to imagine to what horrors 
the hazards of modern industry might rise if it had not been for the 
mitigating effects of safety engineering. But the conclusion is 


* Quarterly Publications of the American Statistical Assosiation, No. 97 (March, 
1912), pp. 1-28. 
2 See Harris, op. cit., p. 27. 
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inevitable that the compensation of industrial accidents is much 
more than an apology or a palliative, and is, of necessity, a per- 
manent feature of economic relations. It is quite probable that in 
the United States the sensational safety campaign will appear to 
have had more tangible results, because the situation in industrial 
safety was so very much worse at the beginning of the compensation 
movement. ‘The most complex and most hazardous machinery of 
production in this country has been introduced without the salutary 
influence of compensation legislation, which has existed in Germany 
for over thirty years. But, after all, the comparatively disappoint- 
ing results of safety measures need not appear so difficult of explana- 
tion when it is remembered that only a small proportion of accidents 
is due to complex machinery, with which safety engineering is largely 
dealing. German accident statistics indicate that only 25 per cent 
are due to machinery, and curiously enough such scant American 
data as are at present available seem to show substantially the 
same proportion. And so long as the human machine is not a 
perfect machine, workmen will fall down ladders or into shafts, drop 
heavy objects, overstrain themselves, let chips fly, and cause 
industrial injuries to themselves or to fellow-workers. 

Dr. Harris’ study establishes, however, other important con- 
clusions. During the short period of twelve years, 1897-1908, the 
proportion of fatal accidents per 100,000 full-time workers in Ger- 
many decreased from 82 to 76; the proportion of cases of total 
permanent disability, from 12 to 7; the proportion of cases of per- 
manent but partial disability, from 411 to 370. Adding these three 
categories, which constitute the serious accidents, their relative 
frequency has decreased from 505 to 453 per 100,000 full-time 
workers. Similar tendencies may be observed in Austria and Great 
Britain. Dr. Harris summarizes these tendencies in the following 
succinct statements: ‘In Germany, Austria, and Great Britain 
the serious accidents—namely, those causing death or permanent 
disablement—show a tendency to decrease The progress 
in the movement for reducing the risk of industry has resulted in 
distinctly reducing the risk of death and of permanent disablement, 
but has not yet diminished the risk of temporary disablement.’* 

* Tbid., p. 27. 
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These interesting conclusions have been widely reprinted and are 
almost universally accepted. But just exactly what do they mean ? 
How can safety engineering be specifically directed at causes of 
accidents resulting in death and permanent disability without affect- 
ing the many more numerous accidents resulting in temporary disa- 
bility only? Outside of drowning, explosions, etc., all kinds of 
injuries result from each and every cause. It seems to us very much 
more likely that we are dealing here with the effects of preventive 
(as well as curative) medicine, rather than those of safety engi- 
neering. It is true that medicine and surgery do not step in until 
after the accident has occurred, but it is preventive, nevertheless, 
because the full extent of injury depends just upon the character of 
the medical interference. It is, therefore, with perfect propriety 
that Dr. Paul Kaufmann, president of the German Imperial Insur- 
ance Office, devotes to the various problems of medical care more 
than half of his study of “The preventive Influences of the German 
Social Insurance System.’* In sharp contrast to the usual Ameri- 
can disregard of the medical problem or the exaggerated fear of its 
expected cost, the German expert emphasizes the necessity of 
thorough medical aid in the following strong statements: 

In so far as it proves impossible to prevent industrial accidents, it is neces- 

sary to take care that their results be minimized as far as possible. Above 
all it is important that efficient first aid be rendered to the injured. Very 
often the fate of the injured depends upon the first dressing and his first removal 
toa safe place. These often prove decisive, not only for his survival, but also 
for the preservation of his health, his will power, and capacity for productive 
labor, and hence for his value to the welfare of the country.’ 
But first aid does not meet the entire problem. ‘When the injured 
person’s life has been saved and his immediate needs have been 
taken care of, an effective course of treatment must be undertaken 
as promptly as possible for the purpose of re-establishing his earning 
capacity.’’ 

The significant note of these statements is that they go beyond 
the mere quantitative measurement of “reasonable medical aid,” 
a purely negative attitude assumed by even the best American 


* Schadenverhiitendes Werken in der deutschen Arbeiterversicherung, von Dr. jur. 
u. med. Paul Kaufmann, Berlin, 1913; see pp. 13-21, 47-57, §7-76, 85-94, and 94-118. 
2 Ibid., p. 47. 3 Ibid., p. 57. 
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compensation laws, and emphasize its qualitative character, to be 
kept up to the necessary standard of efficiency by constructive 
legislation and practice through thorough organization, as econom- 
ical as possible, but as costly as necessary. 

Some appreciation of the importance of such preventive con- 
structive measures and their financial value are shown by the 
American compensation insurance business, though not by Amer- 
ican compensation legislation. Mr. Hansen’s system of schedule 
rating, which is almost universally used in workmen’s compensation 
insurance in this country," provides for a ‘‘credit” or deduction of 
premiums by 1 per cent ‘“‘where efficient means for first aid to the 
injured is furnished by the employer on the premises, such means 
consisting of first-aid medical cases, splints, stretchers, etc., and the 
same kept in an easily accessible place or places, with persons 
properly instructed to apply same until the arrival of expert medical 
help;” “where, in addition to the foregoing, a nurse and dispensary 
is maintained on the premises during all working hours, a credit 
of 2 per cent of base rate”’ is provided for. 

It is impossible, with the present paucity of statistical material, 
to ascertain how near these allowed credits are to the actual money 
value of properly organized first aid. Personally, the writer thinks 
that, taking the entire field of safety engineering, the proper 
organization of first aid is of much greater importance than guards 
upon some dangerous machines, and that on the whole more damage 
is done through infection of trivial wounds than, say, explosion of 
boilers. But the absolute justice of the premium charge and dis- 
count is a matter of very much smaller importance than the stimulus 
given to the organization of medical aid by these discounts. As to 
the positive effects of these discounts, no information, unfortu- 
nately, is available. It does not seem likely that a saving of 1 or 
2 per cent on the cost of compensation insurance (which altogether 
may amount to a very small percentage of the pay-roll—in manu- 
facture, seldom over 3 per cent, and often less than 1 per cent, of 
the pay-roll) would to any extent influence the factory rules or 
customs of an establishment. 


™ Carl M. Hansen, Universal Analytic Schedule for the Measuring of Relative Work 
Accident Hazards in Manufacturing Industries, April, 1914, p. 20. 
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The tendency of this effort, however, is characteristic. Upon 
the same tendency the whole system of schedule, or merit, rating is 
based. It is the old, hackneyed, and naive theory of the abstract 
“economic man.’ Man acts largely from economic motives. 
Hence, if a certain mode of action appears desirable, it is only 
necessary to discover an economic motive for such action and 
furnish that motive. The cost of compensation insurance is an 
economic burden. The desire to relieve it is a healthy economic 
motive. If discounts from this cost are offered for improvement 
of industrial safety and hygiene—presto—all has been done to 
accomplish such improvement, and no further efforts are necessary. 
The representatives of the Workmen’s Compensation Service 
Bureau, through whose efforts merit rating has been introduced, are 
fond of stating boastfully that they have “commercialized safety 
hecause that is the surest way to realize it.” What is forgotten 
in this enthusiasm for the wisdom and efficiency of the economic 
man is his inertia, his failure to move unless the economic reward 
promised is sufficiently large. Moreover, shall we be ready to 
forego safety and hygiene, unless they prove to be sources of profit 
to the individual employer? Social standards must be based upon 
a broader principle than that. 

In Germany, for instance, the measures for efficient medical aid, 
though perhaps backed up by the same economic motive, are, 
nevertheless, carried through in compliance with a well-defined 
social policy. The insurance carriers issue definite regulations, 
whose sanction is compulsory as far as individual employers are 
concerned. A detailed description of these measures may be found 
in Dr. Kaufmann’s study, quoted above. The possession of 
materials for dressings is compulsory, prizes are offered for the 
saving of injured persons, first-aid stations are organized under 
direct contract of the insurance carriers, regulations are issued 
requiring workmen to stop work and apply for dressings in case 
of injuries ever so slight. In large establishments the presence 
of persons competent to give first aid is required, and courses of 
instructions in first aid are organized. Co-operation between the 
insurance carriers and the Red Cross has been accomplished in 
many localities since r910. After an understanding reached on 
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April 20, 1910, between the Association of the “ Berufsgenossen- 
schaften”’ and the German Red Cross, the latter furnishing the 
organization of courses in first aid, and the employers assuming to 
furnish the personnel of the classes of instruction, within the brief 
period from January, 1911, to September, 1912, 3,370 wageworkers 
graduated from such courses. 

This and similar measures refer mainly to first aid. But sub- 
sequent treatment was not neglected. The organization of 
compensation in Germany, which leaves the first 13 weeks of treat- 
ment to the sick-insurance organizations, offered some difficulties, 
but these were overcome. Even as far as this preliminary period 
is concerned, medical aid is organized and in many larger cities 
reaches a high degree of efficiency. But it is recognized that the 
insurance carriers, who must take over the serious accidents at the 
expiration of 13 weeks, have a deep concern in all efforts for restitu- 
tion of working capacity. The possibility of legal limit upon the 
amount of medical aid is not even considered. Instead, the 
“Employers Associations”’ are authorized to step in for the purpose 
of granting the best possible surgical aid, even during the waiting 
period. A circular of the Imperial Insurance Office, issued on 
December 14, 1911,’ announces that “prompt aid is more important 
than long deliberation. Money benefits to the injured do not 
constitute the highest duty of the trade associations. More 
important it is to establish their capacity for productive effort and 
through it the joy of working as promptly and as completely as 
possible.”’ 

Hospitals and sanatoria with expert medical staffs of the highest 
efficiency were established by many trade associations where the 
facilities of the sick-insurance associations were insufficient. The 
cost of medical aid during the waiting period of 13 weeks has 
increased from 478,552 M. ($113,895) in 1896 to 1,228,368 M. 
($292,355) in 1911.7. The total cost of medical and hospital treat- 
ment and appliances granted after the expiration of the 13 weeks’ 
period (at which time, under American acts, with few exceptions, no 
more medical aid is due) to the German trade associations in 
twenty-five years (1885-1911) was 129,501,925 M. ($30,721,458). 

™ Kaufmann, op. cit., p. 63. ? Ibid., p. 68. 3 Ibid., p. 69. 
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General hospitals, special surgical and orthopedic hospitals, and 
sanatoria for nervous diseases have been constructed and are being 
supported by the trade associations. How thoroughly these 
institutions are equipped is well illustrated by the biting remark of 
Dr. F. Friedensburg in his severe arraignment of the German 
insurance system, so well known to the American student:’ ‘There 
is no more need for such buildings to be homes of luxury 
than there is for the business offices of the insurance carriers to be 
palaces.” If it is remembered that the trade associations are 
managed entirely by employers and at their own expense, it is 
scarcely probable that unnecessary comforts have been provided, 
and even Dr. Friedensburg has been forced to admit that: “No 
one can object in the least to the fact that these hospitals were 
equipped in the most appropriate and practical manner, and that 
without regard to expense the most modern achievements of skill, 
architecture, industry, and medical science were installed; nor can 
anyone cavil at the lavishing of the most whole-hearted care for 
the welfare of the inmates.’”’ And an expert German surgeon 
announces the basic principle of this entire policy in the succinct 
statement: “Time and cost are no more matters of decisive impor- 
tance in the treatment of injured. Only the best is good enough 
for the purpose of achieving their rehabilitation.’ 

And the results do not fail to justify these methods. It was 
stated, e.g., at the International Medical Congress for Treatment 
of Industrial Injuries at Dusseldorf in 1912, that the average 
duration of disability from fracture of a leg under treatment by the 
trade association has been reduced to less than 4 months, as against 
10 months when the association did not take charge of the case until 
the expiration of the waiting period. 

Even broader statistical evidence of the efficiency of the German 
system exists. Much has been written and said in this country 
concerning the gradual rehabilitation of persons seriously injured, 
from the resulting degree of disability; and our very crude way of 
compensating the gravest injuries by a schedule of specific benefits 

t See Friedensburg, op. cit., p. 25. 


? Dr. Rieder, quoted by Dr. Kaufmann, op. cit., p. 70. 
3 Kaufmann, op. cit., p. 68. 
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is based upon that presumption. But in case even of grave injuries, 
short of dismemberment (i.e., loss of limb or part of limb) their 
permanent character remains altogether unrecognized." When 
even the New York State Insurance Fund is ready to announce that 
out of 1,800 accidents there was not a single case of permanent- 
partial-disability-not-dismemberment (i.e., not a single case of 


TABLE I 
RESULTS OF 65,205 INDUSTRIAL ACCIDENTS OCCURRING IN 1904 AND CAUSING» 








Percentage Distribution of the Persons Injured, 
According to Their Observed Condition 


Condition in Successive Years 





1906 1907 





Desth....... 


eka aes I .96 
Total permanent disability 


7 
fe) 0.78 


8 
8 





Partial permanent disability with loss of 
earning power during the year: | 
Under 25 per cent ' .38 
25-50 per cent.... | 97 
50-75 per cent.. iis $; 48 
75-100 per cent .53 | -29 








.12 
Temporary disability with loss of earning 

power during the year: 

Under 25 per cent 7.1 .14 
25-50 per cent 14 
50-75 percent.... 23 
75-100 per cent..... .48 | 17 

| 





16.68 
33-59 


25-5 
No loss of earning power 





| 100.00 | 100.00 











* Data from Bulletin of the (U.S.) Bureau of Labor, January, tgtt, p. 70. 


stiffening, or shortening, or loose joint, or false union, or paralysis 
of muscle, or weakening of tendon, etc.) no testing of the rehabilita- 
tion theory will be possible for a long time. 

In Germany, however, these cases of partial but long-time 
reduction of earning capacity are readily recognized, and active 
efforts toward accelerating recovery are made. In Table I may 


* See discussion concerning this in I. M. Rubinow’s Standard Accident Table, 1915, 
pp. 21-26. 
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be found an indication of the results accomplished, based upon a 
detailed study of 65,205 accidents of over 13 weeks’ duration occur- 
ring in 1904 and their results toward the end of four years in succes- 
sion. 

Notice the persistent increase in the number of complete 
recoveries, the reduction in the number of cases of permanent 
partial, and even permanent total, disabilities, indicating the 
splendid results of systematic and persistent treatment. Still 
more significant is a comparison of similar analyses of accidents 
for 1896 and 1904, indicating a substantial improvement in these 
results. 

TABLE II 


PERCENTAGE OF CASES OF COMPLETE RECOVERY FROM INDUSTRIAL ACCIDENTS 
IN 1896 AND 1904* 





- 
{Year in Which Accident Occurred 





Complete Recovery j 
| 1896 | 1904 





At the end of the year of the accident 20.82 | 22.59 
During the following year , 7-55 11.00 
At the end of the following year | 28.37 33.59 
During the second following year 4.31 6.38 
At the end of the second following year | 32.68 39.47 
During the third following year 2.41 | 4.40 
At the end of the third following year | 35.09 | 44.37 





* Data from Bulletin of the (U.S.) Bureau of Labor, January, 1911, p. 70. 


It is true that the details of medical aid in Germany are closely 
interwoven with the entire organization of compensation insurance, 
and cannot perhaps be blindly imitated in this or in any other 
country. But the underlying principle, the appreciation of the 
great social value of thorough and expert medical aid, is one of 
universal application. It is, unfortunately, this appreciation which 
in this country is yet largely lacking. 

We have shown this to be so, as far as most acts and also the 
earlier private studies and official reports are concerned. But even 
in more recent efforts to establish standards of compensation the 
same fault may be found. Mr. Magnus W. Alexander, an expert 
in industrial relations, who was largely responsible for the Massa- 
chusetts act and who has been extensively consulted with regard to 
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compensation legislation in other states, admits that “the impor- 
tance of prompt and adequate medical attention to the injured can 
hardly be overestimated. The employee should receive immediate 
and skilful medical care to ameliorate his suffering and to restore 
him quickly and without permanent impairment to complete use- 
fulness.””* 

Nevertheless, his ‘‘standards”’ in regard to medical aid read as 
follows: ‘The employer should be obliged to furnish, and injured 
employee to accept, adequate medical care during first 30 days.” 
“Employer should be permitted to continue adequate medical care 
and injured employee should be obliged to accept it.” 

The Draft of a Uniform Workingman’s Compensation Act, 
prepared by a committee at the Conference of Commissioners of 
Uniform State Laws in 1913, recommends (sec. g) reasonable 
services for 14 days only.” 

The National Civic Federation in its Tentative Draft, published 
as late as December, 1914, recommends the rather indefinite stand- 
ard of ‘“‘all medical and surgical aid and assistance that may be 
reasonably required, for a reasonable period of time,’ but in view 
of the variety of existing standards, as demonstrated in the table 
on page 588, this obscure and indefinite announcement does not 
carry things very much farther. 

Even the American Association for Labor Legislation, always in 
the advance guard of progressive labor legislation, in its “Standard 
of Workmen’s Compensation Laws” asks for ‘‘necessary medical, 
surgical, and hospital services and supplies for a reasonable period 
(to be determined by the Accident Board),” without specifically 
mentioning the entire period of disability, and while the Accident 
Board is to be with power “to establish a schedule of physicians, and 
hospital charges and to control all charges,’”’ so as to protect the 
employer from excessive charges, nothing is said about any con- 
structive measures to guarantee to the injured employee service 
that is thoroughly competent. The so-called Kern-McGillicuddy 


*M. A. Alexander, What Should Be the Principal Provisions of a Workmen’s 
Compensation Act? 1915. 


? Conference of Commissioners of Uniform State Laws, 1913. 


3 Tentative Draft, etc., p. 4. 
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act for compensation of the employees of the U. S. Government, 
which was drawn by the American Association for Labor Legislation 
and comes perhaps nearer than any other act to being a model 
compensation act, grants “medical aid immediately after an injury” 
and “for a reasonable time thereafter,’ but makes the valuable 
suggestion that the U. S. medical officers and hospitals be utilized 
for that purpose, which is perhaps the only legislative suggestion 
of an organized medical service. 

It is but seldom that in American compensation literature, 
official or otherwise, as clear an appreciation of the importance of 
medical service is found as that in the first report of the California 
Industrial Accident Board (now Commission): ‘“‘The first and best 
compensation that can be afforded to an injured workman is to 
place at his disposal the dest skill and care of the medical and surgical 
science of his time, for the purpose of restoring him, as nearly as 
possible, to the physical condition he was in before he was injured. 

How much this strong tendency to limit the efficiency of medical 
and surgical aid depends upon the fear of excessive costs and the 
desire to protect the employers against these excessive charges has 
already been explained. But it is not amiss to remember that 
accident compensation has not been established primarily for the 
purpose of protecting the employer and of making things cheaper. 
The direct object of legislation is the injured employee and those 
dependent upon him. Indirectly the purpose is a social one—to 
prevent or at least to minimize the large amount of social waste 
which at present accompanies our processes of production. If the 
subject of curing the injured employee and of re-establishing, as 
far as possible, his earning capacity is sufficiently important to 
place a considerable burden upon industry, surely inadequate 
standards of medical aid should not stand in its way. An enormous 
amount of very expert, very specialized, medical service is required 
to accomplish this result; a large proportion of this treatment must 
be of the institutional kind. Consideration of economy and still 
more consideration of efficiency require that this service should be 
furnished in a systematic way, not in the haphazard manner in 
which it is done today, dependent upon the intelligence of the work- 

* California Industrial Accident Board Report, 1913, p. 13- 
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man or the honesty or generosity of the employer or insurance 
company. 

The Ohio Industrial Commission’s study of medical aid, fre- 
quently quoted here, sees that difference, but only as it affects the 
rate of pay for medical aid, and not its organization. But the 
German students of, and workers in, the field of social insurance 
fully recognize the difference between private medical practice and 
medical aid in social insurance.’ As the well-known German expert 
in social insurance, Dr. Klein, has well stated: ‘Medical aid in 
social insurance differs from ord‘nary medical treatment in one 
very important feature. Under social] insurance medical treatment 
aims at restitution of the useful activity of the body, if its earning 
capacity is not always covered by simple anatomical healing.” 

The entire problem of medical aid in all branches of social 
insurance (accident compensation as well as sickness and invalidity 
insurance), has been summed up by Dr. Klein in his report to the 
International Conference on Social Insurance at Dresden, Sep- 
tember, 1911, in a series of theses, which, briefly stated (and dis- 
regarding those dealing with special German conditions), are as 
follows: 


1. Medical treatment, next to prevention of injury, is the most important 
feature of social insurance. Compensation is only of secondary importance. 

2. Under social insurance medical treatment aims at restitution of the 
earning capacity, which is not always covered by mere anatomical healing. 

3. For successful treatment the co-operation of the injured, the physician, 
and the insurance carriers is necessary. 

4. In their own interest the insurance carriers must place the object of 
the best possible mode of treatment above the considerations of economy and 
limitation in time. 

5. The earlier and more efficiently medical treatment is undertaken, the 
better results does it promise. Physicians must be selected with care, and 
specialists employed whenever necessary. Modern methods of diagnosis must 
be utilized, and institutional care provided. 


*See address by Dr. Klein, president of the Senate of the German Imperial 
Insurance Office, at the second session of the International Conference on Social 
Insurance, at Dresden, September 6, 1911; Bulletin des Assurances Sociales, No. 2, 
1912 Supplement, p. 70. 


2 Second International Conference of Social Insurance, at Dresden (September, 
IgII), p. 70. 
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6. Instruction of the insured [workers] in hygiene, through lectures and 
distribution of literature, is very important. 

7- The extension of the accident-insurance system to occupational diseases 
(provided for in the New German Workmen’s Insurance Code of 1911) is to be 
welcomed.' 


The principle announced in the third of these theses—that 
co-operation of the injured is necessary—is not one which might be 
self-explanatory. Our entire compensation legislation is treated 
as an obligation of the employer to the injured employee. If the 
social character of this legislation is recognized, if the restitution 
of the earning capacity and the prevention of destitution and 
pauperism be recognized for what it is, as a social rather than 
individual need, then it inevitably follows that compensation places 
certain obligations upon the beneficiary as well. This chief 
obligation is to co-operate in all efforts toward the earliest possible 
restitution of the social loss sustained, and his first duty therefore is 
to seek and to accept all necessary medical and surgical aid, unless 
it be that his life is jeopardized thereby. 

As yet, however, very few compensation acts recognize this 
obligation. In most acts the possibility of the injured person’s 
neglecting, avoiding, or even positively rejecting medical aid is not 
even contemplated. Of those that do, most seem to be concerned 
only in protecting the employer against subsequent charges for 
such medical aid. The acts of Connecticut, Illinois, Louisiana, 
Montana, New Jersey, and Pennsylvania provide that, if the injured 
employee refuses medical aid offered by the employer, the employer 
shall not be liable for its cost. As to whether the injured person 
is going to receive efficient medical aid in some other way, the acts 
show not the slightest concern. As far as we were able to discover, 
only three acts place the obligation of receiving medical aid upon 
the injured. 

The Nebraska act provides that ‘where the injured employee 
refuses or neglects to avail himself of such medical or surgical 
treatment, the employer shall not be liable for any aggravation of 
such injury to such neglect or refusal’’ (sec. 20). 


* Conférence Internationale des Assurances Sociales, Dresden, September 15-16, 
IgII, pp. 81-85. 
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The Indiana act goes even farther and specifically commands 
that (sec. 25) “‘The employer shall furnish, and the employee shall 
accept . . . . an attending physician during the 30 days after an 
injury . . . . and during the whole or any part of the remainder 
of the disability .... the employer may continue to furnish 
.... and the employee shall accept the physician” (italics are 
ours). Itis iurthermore provided that “the refusal of the employee 
to accept such service when provided by the employer shall bar said 
employee from further compensation until such refusal ceases, and 
no compensation shall at any time be payable for the period of 
suspension,” unless the Industrial Board orders otherwise. 

No provision seems to be made for the possibility that the 
employer’s physician may be utterly incompetent, and his advice 
refused on such ground. 

The Illinois act goes farther in extending the obligation beyond 
the aid furnished by the employer’s physician: “If any employee 
shall persist in unsanitary or injurious practices which tend either 
to imperil or retard his recovery, or shall refuse to submit to such 
medical or surgical treatment as is reasonably essential to promote 
his recovery, the Board may, in its discretion, reduce or suspend the 
compensation of any such injured employee” (sec. 19, Paragraph D). 

In its first report, after only one year’s experience, the Massa- 
chusetts Industrial Accident Board felt itself constrained to ask 
the legislature for similar authority,’ but this was not granted, 
probably out of fear of antagonizing organized labor. Similar 
action has been taken, however, by several of the industrial accident 
boards and commissions. 

In Connecticut an injured employee was advised to go to a 
physician, but refused. Subsequently the wound became infected; 
compensation was disallowed (Fred. Pierson v. Sterling Piano Co. 
and Aetna Life Insurance Co., Conn., July 7, 1914). 


In a case before the Wisconsin Commission the injured employee 
refused to go to a hospital as directed, but applied home treatment. 
A disability of over four weeks resulted. Physicians claimed that 
with proper medical aid the disability would not have lasted over 
two weeks. An opinion like this is difficult to prove, but the 


* First Annual Report of the Massachusetts Industrial Accident Board, p. 46. 
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Commission refused to pay compensation beyond the two weeks 
(Wisconsin—Fritz Voege v. Raulf Co., Wis., August 15, 1913). 

Similar supra-legal action was also forced upon the United States 
government in its administration of the earliest American com- 
pensation act—the law of May 30, 1908, applying to the employees 
of the United States government. The serious results following 
neglect to obtain medical aid after the injury were so evident that 
(although the act made no provision for medical aid whatsoever) 
the writer, connected with the administration of that act during the 
first three years, urged and succeeded in having adopted an official 
regulation to that effect, reading as follows: “It shall be the duty 
of each injured employee intending to take advantage of the act, to 
obtain necessary medical and surgical treatment and to comply 
with all reasonable orders for treatment and conduct which the 
attending physician may give.” 

There was grave doubt at the time in the mind of the solicitor of 
the Department of Commerce and Labor, whether, in absence of 
any legal sanction, this rule had any binding force. No penalty 
for non-compliance was provided. 

Of the various ‘“‘standards”’ published in this country, only those 
of Mr. M. W. Alexander emphasize this obligation to accept as well 
as to give medical aid. Mr. Alexander’s standards are practically 
those of the Indiana act, which he is understood to have helped to 
shape.” 

The tendency is undoubtedly a salutary one, but its effectiveness 
is slight unless it is backed up by a thorough organization which 
will guarantee the necessary medical aid of highest quality. 

These conditions may appear to many hypercritical, fanciful, 
and wholly unnecessary. The anxiety of the injured employee 
and his nearest of kin is sufficient, it will be said, to provide ready 
appeal to some physicians. That would be quite true of college 
professors or statisticians. But workingmen necessarily grow 
careless of minor injuries; many of them are foreign born, and have 
an unreasonable fear of the hospitals; others, American born, have 


*Rule 5. See Bulletin of United States Bureau of Labor Statistics, No. 155, p. 322. 
2See his pamphlet, What Should be the Principal Provisions of a Workmen’s 
Compensation Act, February, 1915, Standards 14, 15, and 16. 
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acquired a very dangerous confidence in patent nostra; and, finally, 
the popularity of such fads as “physical culture” naturopathy, 
starvation cure, osteopathy, mind cure, and Christian Science, in 
some communities (as, for instance, Boston, or Southern California) 
cannot be disregarded. If, to quote an illustration from the 
writer’s experience, a faithful Christian Scientist refuses to accept 
any aid in case of a badly wrenched ankle, and is disabled for 
months, when one thorough bandage might have prevented any 
disability, what are the rights and duties of the various parties 
interested ? 

To sum up, the entire problem of medical aid to victims of 
industrial accidents is still awaiting its solution in this country, and 
this one problem emphasizes how much remains to be done, undone, 
and done over in our compensation legislation. Sufficient attention 
and thought has not been given to this matter. A very erroneous 
sense of economy has placed limitations upon the extent of medical 
aid which is producing injustice to the injured and harm to society 
without really saving anything to the employer. Evidence is not 
lacking of a gradual realization of these facts in the minds of those 
concerned with the practice of compensation. But the abolition 
of these limits is not sufficient to produce the desirable social results. 
It must be followed by careful study, by an educational campaign 
among employers as well as employees, and above all by an organ- 
ized social effort to improve and at the same time to cheapen the 
administration of medical service, and only then will the appalling 
waste of human energy and well-being through accidental injuries 
be brought down to the irreducible minimum. 


I. M. RuBINow 
New York City 


SUPPLEMENTARY NOTE 


LEGISLATION OF IQI7 


This study was completed before the legislative work of many 
states during the spring of the current year added a substantial 
amount of new legislation and changed many of the existing 
provisions. It is still impossible to give an accurate and complete 
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account of this recent legislation. But the most important results 
may be briefly summarized as follows: 

New acts.—New compensation acts were passed in five states, 
with the following medical provisions: 








Maximum Period Maximum Amount 





14 days $25 
Reasonable Reasonable 
(no limit) (no limit) 
New Mexico 3 weeks $ 50 
South Dakota 4 weeks $100 
No limit $200 








Increases.— 

Iowa: Time limit increased from 2 to 4 weeks. 

Texas: Time limit increased from 1 to 2 weeks. 
Vermont: Money limit increased from $75 to $100. 
Medical benefits introduced where there were none before.— 





Maximum Period Maximum Amount 
Kansas...........| 50 days $150 
Washington No limit No limit 


| 











(The employer is to pay half the cost of medical attendance which is organized 
through a separate fund.) 


Other changes.—In Texas medical attendance may be extended 
two additional weeks by permission of the Industrial Accident 
Board. 

In Nevada the permission to the employer to charge his 
employees $1.00 per month for medical attendance has been 
modified, so that the charge subject to the same maximum of $1.00 
must not exceed one-half the actual cost. 

Free choice.—In Massachusetts, Rhode Island, and Washington 
the injured employee is given the right to choose his own physician. 

As can be seen from this brief and incomplete review, the new 
provisions have (with one exception) followed the old standards 
and principles. But the constant tendency to extend provisions 
for medical aid is very significant indeed. It is a frank recognition 
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of the shortcomings of the other standards and furnishes addi- 
tional evidence for thorough reconsideration of the benefit provisions 
of all our compensation legislation. 

The comparatively new tendency is the granting of free choice 
of physician. The moving power behind this change was not 
only the preference of the worker for a physician of his own choice, 
but the agitation within the medical profession for a “fairer deal,” 
a protest against the concentration of surgical work within the 
hands of a few physicians. What effect this will have either upon 
the quality of the medical aid or upon the cost of it, it is at present 
impossible to prophesy. Much depends upon the development of 


methods of administrative control. 
I. M. R. 





NOTES 


WASHINGTON NOTES 
COMPLETION OF THE NEW LOAN 


Completion of the new loan offered at two thousand million dollars 
by a subscription estimated to aggregate three billion dollars, the number 
of subscribers being in the neighborhood of four millions, has been the 
outstanding feature of public finance during the month of June. As is 
well understood, the proceeds of the loan have been in part anticipated 
through the placing of about one thousand million dollars of short-term 
certificates of indebtedness with banks, such certificates to be converted, 
if their holders desire, into the long-term bonds or, at the request of the 
holders, paid off out of the proceeds of the bond sale. Not the least 
significant aspect of the situation has been the fact that some go per cent 
of all of the subscriptions were in relatively small amounts—less than 
ten thousand dollars, and that, in the allotting of the new bonds to 
subscribers, the smaller applicants have been preferred, thereby placing 
these bonds presumably in the hands of the permanent individual 
investors. 

Exactly how far these subscriptions have been effected on the basis of 
banking credit cannot be positively stated, but to some extent, at least, 
this has been the case. Prior to the completion of the subscriptions the 
federal reserve system, in the effort to render the banking resources of the 
country readily available, had taken a number of steps intended to 
facilitate rediscount of paper based on bonds, so that there need be no 
doubt that would-be subscribers could obtain such aid as they might 
stand in need of. The steps in the development of the Board’s policy 
may be reviewed as follows: 

1. Establishment of a rate of 3 per cent per annum for the discount 
at federal reserve banks of the direct obligations of member banks, 
secured by Treasury certificates of indebtedness. These certificates were 
issued at 3 and 3} per cent per annum. 

2. The establishment of a rate of discount at federal reserve banks of 
3} per cent per annum for customers’ notes rediscounted with the indorse- 
ment of member banks when such notes had been originally given for the 
purpose of securing funds for the purchase of bonds. 
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3. The general grant of permission to member banks to act as agents 
of non-member banks in rediscounting the notes of the latter at federal 
reserve banks in order to obtain funds to facilitate the operations of such 
non-member banks in government bonds. 

4. The establishment of a “one-day rate”’ of from 2 to 4 per cent for 
use in financial centers, chiefly in New York, for the purpose of restoring 
to the market funds temporarily withdrawn through government loan 
operations. 

5. Provision that notes of non-member banks might be discounted 
at federal reserve banks with the indorsement of a member bank on the 
same basis as customers’ notes (that is, running up to go days’ maturity) 
on condition that such notes should be rediscounted only up to July 15, 
provided that such notes were accompanied by an affidavit that the pro- 
ceeds thereof had been used for the purchase or carrying of bonds. 

6. General assurance to savings banks and trust companies that the 
Board desired in every way to co-operate with them in avoiding shock or 
disturbance to existing conditions, and stood ready further to secure 
reasonable extension of accommodations at federal reserve banks for the 
purpose of protecting the interests of such savings banks and trust com- 
panies in the event of necessity resulting from the withdrawal of deposits 
in order to purchase or invest in government bonds. 


AMENDMENTS TO FEDERAL RESERVE ACT 


President Wilson, on June 21, affixed his signature to the bill amend- 
ing the Federal Reserve act, which has been under consideration in 
both Houses at intervals practically ever since the beginning of the special 
session. The measure as now adopted makes essential changes in the 
Federal Reserve act—probably the two most important being those 
relating to the status of the federal reserve note and the composition of 
the reserves held by the federal reserve banks. 

The federal reserve note, which is an obligation of the United States 
secured by an ample reserve of gold and commercial paper, has been 
accepted as willingly by the public as a national bank note or as any other 
form of currency, and the public does not discriminate between different 
forms of United States currency. Federal reserve note circulation has 
been substituted for gold certificates to the extent of about $300,000,000. 

Under the old law this gold was deposited with the federal reserve 
agents as special collateral or protection for the federal reserve notes 
issued upon receipt of it. The notes so provided for thereby, in effect, 
ceased to be obligations of the federal reserve bank by which they were 
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issued. Inasmuch, therefore, as the gold did not figure as an asset, 
the federal reserve banks were unable to show the greater cash reserve 
strength which might have been evidenced if the law had permitted, as 
provided in the amendments now adopted, the issuance of federal 
reserve notes, not only against commercial paper, but also against gold 
or against a combination of gold and paper at the pleasure of the bank. 
It is provided, now as always, that every federal reserve note must be 
covered by at least 100 per cent of commercial paper or gold, or both, and 
that gold must be held to an amount not less than 40 per cent of all out- 
standing federal reserve notes, although, under the amendments, this 
gold may be counted and reported as a part of the bank’s note reserve, 
thus doing a double duty—as “collateral” and as reserve. 

The control of gold by federal reserve banks in times of abundance 
such as at present, it is argued, will decrease the danger of inflation of 
domestic credits and at the same time will enable the country, when the 
tide turns, to part with large sums of gold with less inconvenience or 
shock, thus enabling us more safely and effectively to proceed with the 
development of our foreign trade and to give the necessary credit facilities 
for its extension. The United States should be in a position to face 
conditions which may call for an outflow of gold without any disturbances 
of our own or to the world’s business, and without making necessary 
drastic changes in our interest or discount rates. The amendments 
enable the federal reserve banks to withdraw gold from actual circulation 
while enabling member banks at the same time to release gold which 
at present is tied up in their own vaults. The note amendments are 
based upon the theory that all of the individual banks should strengthen 
the gold holdings of the federal reserve banks. The country’s holdings 
of gold are not used most effectively when they are in the vaults of a large 
number of banks scattered all over the country, but their greatest use 
would come from concentrating them to a greater degree in the vaults of 
the federal reserve banks, where the gold can be effectively protected 
when not required and effectively used when needed. The member bank 
does not require gold with which to supply the ordinary demands of 
its depositors so much as currency. 

Probably the most striking feature of the amendments as adopted, 
however, is found in the fact that, while the percentages of reserves to be 
held with reserve banks under the new law are equal to the percentages 
required under the old law plus the amounts that might, at the option of 
the banks, have been deposited with them, it is now left to the determina- 
tion of the local bank itself to fix the amount of currency and money 
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which it will carry in its own vaults. While of course this would permit 
a bank to reduce its vault cash to an unreasonably low level, the assump- 
tion is that it will not do so on account of the pressure of necessity from 
its customers. In some parts of the country experience has shown that 
even the old vault requirements were not sufficient, so that banks habitu- 
ally kept much more than they were required by law to hold. In other 
parts of the country, where demand is very slack, it is probable that little 
cash need be carried by the banks in their vaults. 

Among the other features contained in the new act that are of very 
considerable importance may be mentioned the following: 

Amendments of Section 16 to permit non-member banks and trust 
companies, even though too small to be eligible for membership in the 
federal reserve banks, to avail themselves of the clearing and collection 
facilities of the federal reserve banks, provided that they cover at par 
checks on themselves sent for collection by the federal reserve bank, and 
provided, further, that they keep a compensating balance with the federal 
reserve bank in an amount to be determined under rules prescribed by the 
Federal Reserve Board. This is not intended to operate as an extension 
of any of the privileges of the federal reserve system to non-member 
banks at the expense of members, but, on the contrary, the amendment 
is proposed primarily for the convenience of the public, and incidentally 
for the benefit of the member banks. It is contemplated that the com- 
pensating balances which non-member banks participating in the clearing 
plan will be required to keep with the federal reserve banks will be 
sufficiently large to protect member banks and justify federal reserve 
banks in undertaking the service. Any clearing and collection plan 
to be effective must be so comprehensive as to include all checks. At 
present the par lists of the federal reserve banks include the names of 
banks, checks on which can be collected in any circumstances at a 
minimum of time and expense, but do not embrace a large number of 
towns in every state where there are no member banks; and in order to 
make collection on such points many banks are obliged to maintain 
accounts in addition to their reserve accounts with the federal reserve 
banks. A necessary factor in any successful clearing plan is the offset, 
whereby balances only require settlement instead of the total volume 
of transactions. As long as the clearing system does not embrace all of 
the banks, this offset is lost in a corresponding degree and the value of 
the system diminished in proportion. 

Amendment of Section 22—the penal statute—so as to define more 
clearly the rights and limitations of directors in the matter of accepting 
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fees or compensation, other than the ordinary fees paid directors, for 
legitimate services rendered in the regular course of business, the per- 
formance of which service is not incumbent upon them in their capacity 
as directors. 

Amendment of Section 13 to restore the provision which was by error 
stricken from the act in the amendments of September 7, 1916, thus 
restoring to national banks, with the approval of the Federal Reserve 
Board, the right to accept up to 100 per cent of their capital and surplus 
in transactions involving imports or exports. 

Amendment of Section 17 to cancel the provision of the National 
Bank act which requires national banks to maintain a minimum deposit 
of government bonds with the Treasurer of the United States. National 
banks are no longer required to keep outstanding a minimum amount of 
circulating notes, and a newly organized bank is not obliged to purchase 
or carry any bonds of the United States; but there are a number of 
national banks organized before the passage of the Federal Reserve act 
which have retired their national bank circulation in full, yet they are, 
under a construction of the old law, required to keep on deposit with the 
Treasurer of the United States a certain minimum of United States 
bonds. 

TRUST POWERS OF NATIONAL BANKS 

On June 11 the federal Supreme Court handed down its decision in 
the case of Bank v. Fellows—a suit brought to determine the constitu- 
tionality of that provision of the Federal Reserve act which authorizes 
member banks to exercise the powers of executor, trustee, administrator, 
and other fiduciary functions. This suit had gone against the federal 
reserve system in the lower courts (in Michigan), it being there held that 
the provision of the Federal Reserve act under which these powers were 
granted was unconstitutional. This view the federal Supreme Court 
now declines to uphold, and in a positively expressed opinion takes the 
view that the section referred to is beyond doubt constitutional, and that 
the banks to which the Federal Reserve Board has granted the powers 
are therefore authorized to exercise them. The decision is of large bank- 
ing importance because it indicates the intention of the judicial authori- 
ties to support legislation under which the national banks are allowed to 
occupy, in part, a region which has heretofore been reserved for the trust 
companies. In many states, as is well known, trust companies have 
already invaded the commercial banking field, and they will undoubtedly 
do so more and more as time goes on in other states. The way is thus 
paved toward a unification of function between the commercial banks and 
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trust companies which in time will tend toward a condition in which the 
different classes of institutions rest upon an identical footing. Entire 
identity will, of course, probably never be produced, but the decision 
now rendered will operate to eliminate the discrimination and unfairness 
that has grown out of the conditions existing in some states whereby trust 
companies could exercise commercial banking functions, while the com- 
mercial banks could not perform trust-company functions. The decision 
will also probably enable small banks to serve the needs of their various 
communities much better than at present, since there are many places of 
limited population or limited resources which cannot support more than 
one banking institution, and which consequently find themselves with a 
commercial bank of limited capitalization, but with no facilities for the 
performance of trust-company functions. From the legal standpoint 
the decision is interesting in that it shows the continued disposition 
of the Court to uphold Congress in vesting extensive power in Congress 
with regard to banking and monetary questions. 
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Civilization and Climate. By ELLswortH HUNTINGTON. New 
Haven: Yale University Press,1915. 8vo, xii+333. $2.50. 


As the author states in his preface, this volume is a product of the 
new science of geography. He might have gone farther, however, and 
labeled it a product of the most advanced aspect of modern geography, for 
the book is an attempt to establish climatic laws of control over many im- 
portant aspects of human life. 

For a number of years the author has been among the most promi- 
nent contributors to the literature on climatic changes and related topics. 
Some of the more important of these contributions are represented by 
“The Pulse of Asia,” “Palestine and Its Transformation,” and “The 
Climatic Factor as Illustrated in Arid America.” The present volume 
may be regarded as the culmination of these earlier contributions, which 
have been spread over the interval from 1905 to date. Its central thesis 
is that climatic conditions and changes of climate in historic periods 
have been very important, perhaps the most important of all, factors 
influencing the development of civilization, as measured by the sum 
total of man’s progress in different parts of the world. It is not quite 
up to the literary merit of some of the earlier books, probably because 
the subject offers little chance for the display of the author’s gift for 
descriptive narrative. 

The general trend of the discussion is indicated by such chapter 
headings as “‘ Race or Place,”’ “The White Man in the Tropics,” “The 
Effect of the Seasons,” “The Effect of Humidity and Temperature,” 
“Work and Weather,” “The Ideal Climate,” “The Distribution of 
Civilization,” “The Shifting of Climatic Zones,” “The Shifting Centers 
of Civilization,” and “The Climatic Hypothesis of Civilization.” In 
the last-named chapter, which summarizes the author’s whole thesis, 
the main items are the contention that a particular kind of climate is 
necessary for the development of a high type of civilization, and that 
the present distribution of civilization over the surface of the earth 
coincides with the distribution of climatic conditions which give rise 
to much energy. 

While the author admits that there may be various objections to 
these major contentions, he nevertheless seems thoroughly convinced 
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that supporting evidence is sufficiently abundant and strong to justify 
accepting the points as the basis of a working theory. The stoutest 
objector, however, must agree that there are, in the dozen chapters pre- 
ceding the final conclusions, a great many facts which suggest the deduc- 
tions which the author has made, and that the material gathered from 
so widely scattered sources and marshaled effectively lends rather more 
than an air of plausibility to his statements. On the other hand, it is 
difficult to follow the author in some instances, both through his dis- 
cussion of data and to the conclusions which he draws from them. More- 
over, in the drawing of graphs, to present conveniently a large body of 
statistical data of different sorts, a process of smoothing the curves has 
been followed in a good many cases; by this process various details are 
removed, and, if carried far enough, it would produce straight lines. 
Although this method can be defended, there are some places where the 
coincidence of curves apparently would be slight if the details of varia- 
tion were left in, but from the coincidence of smooth curves important 
conclusions are drawn. That is to say, the process of smoothing may 
well appeal to the reader as the means by which the data are made to 
fit the theory, and may leave him, not only uncertain about accepting the 
conclusions without qualification, but also regretting that the data were 
not presented with all their minor variations in order that he then could 
form for himself some notion as to the kind and degree of tentative 
qualification necessary. 

In the main the book is sure to prove suggestive and interesting, 
whether the reader agrees with it or not. For most readers, probably, 
the chief interest will center on the discussion in chapters viii, ix, and x, 
wherein the distribution of civilization, vitality, and education in the 
United States, and the world-conditions of civilization, are reduced to 
charts, with relative degrees of desirability, of advancement, and of 
development indicated by appropriate symbols. This part of the work, 
it is interesting to note, represents, not simply the author’s notions as 
to how various parts of the world compare in the scale of development 
of human ability, but a combination of results from his own study and 
opinions from many other investigators—geographers, historians, econo- 
mists, and so on, scattered the world over—whose assistance was enlisted 
in an attempt to group and to grade important world-regions with 
respect to their human development. Thus one finds (p. 180, Fig. 31) 
the distribution of civilization indicated as of five orders: very high, 
high, medium, low, and very low. Accompanying it (Fig. 30) is the 
distribution of human energy as determined by climatic conditions, with 
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the same five degrees of differentiation. From these charts the con- 
clusion is to be drawn that human energy, dependent on climate, is a 
large, if not the determining, factor in the distribution of civilization. 
Similar charts are presented for the distribution of literacy in the United 
States. 

Such items of course are of much interest, not only to the geographer, 
but also to those who are working in historical and social sciences; for 
if Huntington’s contentions are to be adopted without qualification, it 
is obvious that they have a very great bearing on the study of history, 
and more than that perhaps on the present-day social and economic 
problems of all parts of the world. To take a specific instance: if 
Huntington is right, it now becomes more or less practicable to specify 
the conditions of climate under which a given set of operations, like 
manufacturing processes. will be most satisfactorily carried out, and to 
prejudge, therefore, the relative merits of this or that section of the 
world for complex industrial progress. For example, the application of 
Huntington’s ideas (chapter on “ Work and Weather’) would lead to the 
conclusion that all humid tropical areas are naturally and permanently 
unsuited for efficient manufacturing enterprises; that education and social 
conditions in general (chapter on “ Vitality and Education in the United 
States’’) must permanently be less satisfactory in low latitudes than in 
intermediate zones. In short, by further development of the theory 
it would be possible definitely to set a relative value on almost every 
part of the world, so far as the climate of the area would determine the 
possibility of human advancement. Obviously, therefore, it is a book 
which every geographer, historian, economist, or any other interested 
in human progress should read. 

The scientific world unquestionably is indebted to the author for 
the amount of material which he has gathered and presented in usable 
form and for the effective fashion in which he has summarized the pres- 
ent status of our knowledge concerning the dependence of man on the 
climatic elements in his environment. Probably most of his readers, 
after they finish the volume, will feel that a great many qualifications 
must be added to the main conclusions and that the problem of proving 
the “climatic hypothesis of civilization”’ is extremely difficult, involving 
very elaborate studies of different human groups prosecuted over long 
intervals of time. For that reason the conservative position at present 
is to regard the theory as a very interesting one, which may sometime be 
satisfactorily substantiated, but which is not now in a form to receive 


eneral acceptance. 
S P WALTER S. TOWER 





BOOK REVIEWS AND NOTICES 751 


Business Competition and the Law. By GitBert H. MonrAGvE. 
New York: Putnam. Pp. vii+318. $1.75. 


The law of business competition is a relatively new legal subject. 
Though the Sherman act of 1890 dealt broadly with competitive rela- 
tions, it remained for the anti-trust laws of 1914 specifically to declare 
unlawful “unfair methods of competition in commerce.” This legis- 
lative provision merely established a standard, and there naturally has 
been much uncertainty as to what methods of competition are “fair” 
and what are “unfair.” Business men, it is claimed, are eager to obey 
the law, but the legislative standard is too vague to serve as a safe guide 
in the conduct of practical affairs. Moreover, the meaning of the pro- 
visions in the Clayton act forbidding the price discrimination and “tying 
contracts’ is not clear. This state of affairs induced the author, who 
as a lawyer has threshed these questions out in numerous cases, to write 
a book for business men—a book which would give them some idea of 
the nature of the readjustments in their business which the anti-trust 
laws made necessary. As the book was written for business men rather 
than for scholars, and as it was avowedly written in moments snatched 
from professional duties, the author asks that it be judged by that stand- 
ard, and that readers excuse the many evidences of haste in preparation. 

The author urges business men not to treat the anti-trust laws 
lightly. There is danger in adopting aggressive methods of dealing 
with competitors, and there is an equal danger in too harmonious rela- 
tions with competitors. The prices of competitors’ goods may be met 
and new brands may be introduced to parallel competing brands, but 
the emphasis must be placed on selling one’s own goods, and not on 
preventing the sale by others of their goods. Above all, the business 
man must avoid any appearance of unlawful intent. The attitude of 
the government seems to be that “safety lies in minding your own busi- 
ness; and the man who begins to mind his competitor’s business is invit- 
ing trouble.” Great care should also be exercised in writing letters, 
particularly when they establish policies, for the government may get 
hold of them and make use of them in court proceedings. Again, exclu- 
sive dealer agreements, a pet abomination of the government, should 
be entered into with the greatest circumspection. The same is true 
of “tying contracts,” which are much more common than is generally 
realized. A contract whereby a manufacturer of incandescent lamps 
agrees to supply a factory for a year with all the lamps it needs is illegal, 
unless this contract does not “substantially lessen competition.” Even 
an exclusive contract to manufacture letter-boxes for Uncle Sam may be 
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illegal, in spite of the fact that the government is a party to the contract, 
Neither do patents provide a complete protection. The possession of a 
patent is no justification for acts which are not provided for in the patent 
law and which are not necessary for the protection of the patent. Even 
the infringement of a lawful patent does not justify a resort to unfair 
methods of competition. And as for trade associations, they are, 
generally speaking, to be avoided. Trade associations to fix prices, to 
pool profits, or to divide territory in respect to unpatented articles at 
least, are held to be as dangerous as larceny. So alert are the govern- 
ment and the courts that trade associations of these types are urged to 
give the anti-trust laws the benefit of the doubt. 

While the author seems to have great respect for the energy of the 
Department of Justice in prosecuting the anti-trust laws, he is not in 
sympathy with its work. “The Attorney-General’s men,” he says, 
“not only are adepts at stripping off disguises, but are exasperatingly 
suspicious and cynical in their view of some very common methods of 
conpetition.” The Department is accused of exercising great ingenuity 
in placing a sinister “interpretation” on all exclusive dealer agreements. 
Again, “any association activity resembling boycotting or black-listing 
immediately arouses . . . . the prying curiosity of the United States 
Attorney.” Such statements betoken an ill-concealed impatience with 
the anti-trust laws and the government’s manner of enforcement. The 
reviewer, on the other hand, welcomes the adoption of a governmental 
code of salesmanship, and finds his respect for the Department of Justice 
and its activity increased rather than decreased by the reading of this 


book. 
Eiot JONES 
LELAND STANFORD JUNIOR UNIVERSITY 


The Social Survey. By Carot Aronovict. Philadelphia: Harper 
Press, 1916. Pp. ix+255. 

Community Action through Surveys. By SHELBY M. Harrison. 
New York: Russel Sage Foundation, Department of Surveys 
and Exhibits, 1916. Pp. 29. $0.10. 

There is a steadily widening demand for the plain facts about the 
problems of our practical daily life. The muckraker has gone out of 
fashion; the social surveyor is his successor. The interest in social 
problems which the stimulating descriptions of the popular writers 
created has been inherited by the social investigator. All over the 





BOOK REVIEWS AND NOTICES 753 


country little groups of people who a few years ago met together to 
cultivate a taste for literature and art are now studying their local com- 
munities and devising plans to reform them. This is the survey move- 
ment. 

These people want direction in their studies. Some years ago Carol 
Aronovici wrote a little pamphlet to meet this need. It was entitled 
Knowing One’s Own Community and was published and circulated by 
the Unitarian Society of Boston. The present volume is an expansion 
of that pamphlet. In some particulars it is an improvement. It con- 
tains a general bibliography, some excellent illustrations, and a chapter 
on housing, all of which are very real additions to the earlier volume. 
In order to give more body to the book, however, the author has diluted 
its very practical suggestions with a washy social philosophy which 
rather detracts from the general excellence of the earlier pamphlet. It 
is not a handbook for social surveyors, but it is a first-rate introduction 
for the average citizen to the problems of his community. 

The social survey, according to the angle from which you approach 
it, presents itself as a method of investigation, a social movement, or 
a means of social reform. Aronovici, in his volume, The Social Survey, 
puts the emphasis, in the main, upon investigation. In Shelby M. 
Harrison’s little pamphlet, Community Action through Surveys, the empha- 
sis ison action. The survey, as he understands it, is a method of social 
control, of government. It is a part of the new democracy in which 
participation of the people and efficient government are reconciled. In 
contrast with the political action through the medium of party conflict 
it proposes that social reform, while emanating from the people, shall 
be based on fact rather than doctrine and be carried into effect by the 
community, in the interest of the community, rather than by a party 
in the interest of a party. It is the real referendum. 

This is the way in which Harrison states the matter: 


To sum up the survey in a few sentences at this point, it is an implement 
for more intelligent democracy, its chief features or characteristics being: the 
careful investigation, analysis, and interpretation of the facts of social prob- 
lems; the recommendation and outlining of action based on the facts, and the 
acquainting and educating of the community not only to conditions found but 
to the corrective and preventive measures to be adopted. The survey lays, 
moreover, emphasis upon the importance of studying problems in their various 
community-wide relations and urges co-operative action on a community-wide 
basis. It deals with the whole district and endeavors to lead individuals to 
think in terms of the whole. It is the application of scientific method to the 
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study and solution of social problems, which have specific geographical limits 
and bearings, plus such a spreading of its facts and recommendations as will 
make them, as far as possible, the common knowledge of the community, and 
a force for intelligent co-ordinated action. 


This is unquestionably the most accurate statement extant of the 
motives that have entered into the making of the social survey, which 
is not primarily a method of investigation, but rather a method of social 
action. This defines its usefulness and explains its popularity. 


ROBERT E. Park 
UNIVERSITY OF CHICAGO 


A Financial History of Texas. By EDMUND THORNTON MILLER. (Bul- 
letin of the University of Texas, 1916, No. 37.) Austin, Texas. 
8vo paper, pp. vilit+444. $1.00. 

This book, the first financial history of the state of Texas to appear since 
1852, when William Gouge published his Fiscal History of Texas, supplies 
practically all of the facts relevant to the fiscal operations of the state of Texas 
from the date of the earliest white settler to the present time. Being largely 
a mass of statistical detail, it interests the casual reader not so much as it 
does the careful student of public finance, and more particularly those who are 
interested in the past history of this commonwealth. The writer has followed 
a well-organized plan covering expenditures, receipts, the public debt, and the 
various special taxes used to derive revenue in each of the following epochs: 
Part I, “The Spanish-Mexican Period”; Part IT, “‘The Republic, 1836-1846”; 
Part III, “The State, 1846-1861”; Part IV, “‘The Civil War, 1861-1865”’; 
Part V, “‘The Reconstruction, 1865-1874”; Part VI, “‘The Period of Recovery, 
1874-1880”; and Part VII, ‘‘The Period 1881-1915.” 

Owing to the fact of the extended period of frontier life, the Revolution, 
the Indian wars, the Civil War, and the prostration and anarchy that existed 
throughout the Reconstruction, the greater part of the state’s expenditures 
during the first three quarters of the nineteenth century were devoted to main- 
taining the existing order, and it was not until the latter date that the Wagne- 
rian law of public expenditures began to operate. Since 1881 the outlay has 
increased intensively and extensively. Both the state and local governments 
have undertaken new functions, at the same time performing old and new 
functions more efficiently and completely. As evidence of this fact, it is 
pointed out that from 1881 to 1915 the total annual expenditures increased 
609 per cent, whereas those on account of education, charities, and corrections 
increased 1,317 per cent. 

Property was laid down as the test of taxable capacity as early as 1821 and 
has been retained up to the present, although supplemented at various times 
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by other forms, such as the corporation, general occupation, license, inheri- 
tance taxes, etc. As in many other commonwealths, the present system rests 
heavily on real estate, while intangible personal property escapes with light 
assessments, owing to the worn-out state constitutional provisions relating 
to taxation laid down at a time when the corporation was not so great a factor 
as now, the urban population was small, and the conditions for the operation 
of the general property tax were more favorable. 

Texas is in the rearguard of the American states as respects its methods of 
taxation, with its strict adherence to the general property tax, its uniform rate 
upon all classes of property, and its decentralized system of administration. 
The worst feature apparently is the utter lack of correlation of the system as 
a whole. For example, railroad properties throughout the state are assessed 
for the most part in piecemeal by local assessors, and there is no state super- 
vision by a central body in the fixing of assessments of the property of either 
individuals or corporations, a most “incomprehensible” state of affairs. 

Various proposals have been made in and out of the legislature to remove 
these evils. The writer (p. 387), in commenting on desirable reforms says: 


If the property tax is retained as a state tax, some system of state control over 
assessments should be adopted. Decentralization of administration has failed in the 
administration of the public lands. Centralization should succeed decentralization, 
and the state board or commission should have the power to supervise assessments 
of property for state taxation, should have authority over assessors and collectors, 
and should assess the property of corporations which, like railroads, express companies, 
telegraph and telephone companies, do a state-wide business. The present state tax 
board is deficient in power and is wrongly constituted. 


The adoption of a budget system and the amending of the constitution 
so as to allow a larger public debt, now limited to $200,000, are among other 
measures proposed. The unusually low allotment for the state indebtedness 
reflects, the stringency which existed at the time the constitution was adopted 
in 1875, and the mutual distrust which existed between the legislative and 
executive branches of the government. The amount is far below the present 
requirements of the state and should be raised. 

The reviewer feels that greater space should be given to the practical 
suggestions made in the conclusion. In view of their importance, it seems that 
much of the value of the work is lost because they are not discussed more 
fully. A very useful part of the history consists of the chapters introducing 
each epoch. These chapters sketch the economic and social characteristics 
of the epoch and at the same time serve as an index to the financial data which 
follows. The writer, in advocating income instead of property as a measure 
of ability to pay taxes, an income tax which distinguishes between income 
property and personal exertion in the rate, special assessments for improve- 
ments, and a moderate land increment tax, shows himself to be fully abreast 
of modern tendencies in tax reform movement. 
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Some Legal Phases of Corporate Financing, Reorganization and Regula- 
tion. By FRANcIS LYNDE STETSON, JAMES ByRNE, Paut D. Cra- 
VATH, GEORGE W. WICKERSHAM, GILBERT H. MontTAGUE, GEoRGE 
S. COLEMAN, WILLIAM D. GuTHRIE. New York: Macmillan, 1917. 
8vo, pp. ix+389. $2.75. 

This work comprises a series of addresses by eminent lawyers delivered at 
the instance of the Association of the Bar of the city of New York. Although 
stated to be designed primarily for the practical guidance of practicing lawyers, 
they will be of interest and value to students of corporation problems, the trust 
problem, and public utilities. 

The first three addresses deal with corporation problems. The address 
on the preparation of corporate bonds, mortgages, collateral trusts, and deben- 
tures is an excellent statement of some of the legal problems involved in finan- 
cing by means of bond issues. It contains a short but highly interesting 
account of the modern bond and mortgage. The addresses on the foreclosure 
of corporate mortgages and the reorganization of corporations throw light on 
the legal problems involved in reorganizations under the American law. The 
latter address is more than a mere legal discussion; it is a description of the 
actual process of reorganization and of many of the practical problems involved. 

There are two addresses on the trust problem—one on the Sherman act 
and the other on the Clayton and Trade Commission acts. The former is a 
clear exposition of some of the main features of the law as interpreted by 
the courts, but it includes no criticism and little analysis of unsettled problems. 
The address on the Clayton and Trade Commission acts is also mainly descrip- 
tive rather than analytical. Its most interesting feature is its analysis of 
section 5 of the Clayton act, a section designed to facilitate private damage suits 
under the anti-trust laws. The analysis tends to show that the section fails 
to accomplish its purpose. 

Of the two addresses on public utilities, the first deals only with the New 
York law and commissions. The second is a general criticism of commissions 
as they exist, on the ground that commissioners are unqualified to handle the 
problems with which they deal, that commissions have more than they can 
properly do, and that, being administrative as well as judicial bodies, commis- 
sions are unable to give a fair and impartial hearing. The author favors 
divorcing commissions from their administrative activities, the appointment 
of technical experts as commissioners, and, strange to say in view of the second 
proposal, giving the courts full power to review questions of fact. This 
thought-provoking paper is marred by a very evident hostility toward com- 
missions. One also feels that much more is involved in the questions of whether 
commissioners must be technical experts and whether commissions should be 
administrative as well as judicial bodies than the author indicates. 

Of these addresses, the three on corporation problems are by far the most 
interesting to the economist. With the exception of the last address on public 
utilities, the other addresses tend to be mainly descriptive, with little analysis. 
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The Land Credit Problem. By GrorcE E. Putnam. (Bulletin of the 
University of Kansas, XVII, No. 18.) Lawrence, 1916. 8vo, 
pp. 107. $0.75. 

This work deals with one phase of the rural-credit problem—the provision 
of long-term land mortgage credit. The problem splits up into two principal 
parts, which, as the author points out, call for different treatment and which 
must be clearly distinguished in order to avoid unsound policies: (1) The 
provision of land credit for landowners and (2) the provision of land credit 
for those seeking to become landowners. With reference to each of these 
problems the author discusses the present situation and need for reform in 
the United States, the methods used by foreign countries, the attempts, actual 
and proposed, to deal with the problem in the United States. Finally, he 
offers general suggestions toward the solution of each problem. 

The author believes that the land-credit needs of landowners can be ade- 
quately supplied by institutions conducted for profit. The fundamental defect 
of the present system lies in the character of the institutions on which the farmer 
is dependent, the lack of specialists in the business of negotiating farm mort- 
gage loans, which is largely due to distrust of farm mortgage bonds and farm 
mortgage companies following the collapse of the farm mortgage boom. Evi- 
dences of renewed confidence in land mortgage bonds are not lacking, and, 
admitting the prejudice against debenture bonds, the author believes that the 
bonds of well-regulated farm land banks may attain the standing of collateral 
trust bonds (which they more nearly resemble than railroad debentures), once 
the public has become accustomed to debenture securities. 

In discussing proposed solutions of the farm tenancy problem the author 
points out the fallacy in the popular belief that a material reduction in the 
rate of interest to al/ farmers would enable farm tenants to become their own 
masters. The effect of lower rates would be to promote the spirit of land 
speculation, to raise the value of land, and only to further the movement 
toward concentration in ownership. Efforts to reduce farm tenancy by reducing 
the borrower’s rate of interest must limit the borrowing power of present 
landowners at the privileged rates and should require that the land acquired 
be cultivated by the owner as resident for a definite period of years. 

The work is a very concise, penetrating, and judicial analysis of a problem 
which has been the subject of much prejudice and ill-digested thinking. The 
excellent discussion of the Federal Farm Loan act is virtually the counterpart 
of the author’s article in the American Economic Review for December, 1916. 


Valuation, Depreciation and the Rate-Base. By Cart E. GRUNSKY 
and Cart E. Grunsxy, Jr. New York: John Wiley & Sons, 
Inc., 1917. 8vo, pp. viii+387. $4.00. 

This work on the valuation of utilities and mines contains little new material 
for most students of the subject. It is primarily an exposition of established 
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practices in valuation without much critical appraisal of their soundness. 
Students beginning the study of valuation, however, will find the work a clear 
and helpful presentation of the subject. 

The work is not well balanced in its emphasis. By far the most satis- 
factory part is the discussion of depreciation. The tables showing the manner 
in which the sinking fund, equal payments, straight line, and unlimited life 
methods work out when applied in different manners should greatly aid the 
new student in understanding the differences between the methods. On the 
other hand, the discussion of the legal basis for regulation is so brief as to be 
of slight value. The important subjects of the valuation of land and water 
rights are discussed in a very general way. On the question of the right of 
utilities to share in the general prosperity of the community the authors 
hold that the utilities are entitled to share even under regulation, but 
believe that this should be accomplished by raising the rate of return rather 
than by allowing a value greater than the amount invested in the business. 
The authors do not attempt to justify their position that utilities are entitled 
to a return above that necessary to induce the investment of capital, nor do 
they discuss how the share to which utilities are entitled in the general pros- 
perity is to be ascertained. 

The book contains extensive and conveniently arranged tables on the 
probable useful life of various articles (with authorities), expectancy and 
remaining value according to probable life, present value of $1.00 at future 
dates, and compound interest, annuity, amortization, and depreciation tables. 
The chapter on the valuation of mines and oil properties contains an interest- 
ing summary of the methods of valuing these properties by various states 
for taxation. 


Rural Land Ownership among the Negroes of Virginia. By SAMUEL 
Bitttnc. (Publications of the University of Virginia—Phelps- 
Stokes Fellowship Papers.) Charlottesville, Va.: The Michie Co., 
1915. 8vo, pp. 110. 


This monograph is a report of an investigation carried on by Mr. Bitting 
during his incumbency of the Phelps-Stokes Fellowship at the University of 
Virginia during the session of 1914-15. The work, which takes the form of a 
survey, treats of the social and economic conditions among the negro population 
in selected rural districts in the state of Virginia, and attempts to show the 
relationship between land ownership and moral responsibility and regeneration. 
Throughout the work a contrast is made between the conditions of welfare 
in rural districts and corresponding city conditions. Agriculture is virtually 
the only occupation wherein the negro will finally succeed, concludes the 
writer, after reviewing the facts of the unequal competition with the whites in 
the trades and the influx of immigrants from Southern Europe into the South. 
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That part of the problem which is biologic will find solution in the proper 
adjustment between environment and racial inheritance, whereas the purely 
social aspect consists in developing the qualities which will make the negro 
responsible to himself and society. But the most important part of the prob- 
lem is economic. Here, as elsewhere, the problem of economic independence 
lies at the very heart of the problem of welfare; all other social adjustments 
follow as its result. In the last analysis it resolves itself into maintaining by 
increased efficiency the advantage which the negro now enjoys in the rural 
districts. In greater ownership of land lies the most important element of the 
solution. 

The work on the whole is well done, although it lacks organic unity in 
places and would be improved by a rearrangement which would avoid the 
duplications found in chaps. i and ii. Much of the statistical material found 
in chap. i could be placed in chap. iii where present conditions are treated. 


Property and Society. By Hon. ANDREW ALEXANDER BRUCE. 
(National Social Science Series.) Chicago: A. C. McClurg & Co., 
1916. 12m0, pp. 150. $0.50. 

This work is an elementary exposition of the nature and significance of 
private property. It discusses the legal and social concept of property, the 
origin of private property, the necessity for private property, and particularly 


the limitations imposed on private property rights by the interests of the pub- 
lic and of other property-owners. This last theme, which is the main topic 
in the book, is developed in a series of chapters on private property and per- 
sonal liberty, the right of the state to prevent waste, employers’ liability acts, 
the right of combination, the right to bequeath and inherit, and anarchism 
and socialism. 

The book is characterized by a marked social and historical point of view. 
Property is presented, not as a bundle of technical legal rights, but as a social 
institution which has been different in different periods and under different 
social systems and which has been changed to fit into the conditions of the 
time and place. The absence of a formal legalistic point of view is particu- 
larly noteworthy in view of the author’s position in the legal world. 

The least satisfactory part of the book is the discussion of the origin of 
property. The author gives no exposition of the various theories of the origin 
of private ownership (except a slight reference to Veblen’s) and his own theory 
or statement is decidedly vague. 

The author tends to be dogmatic on economic matters. He decides with 
practically no discussion that monopolies should be regulated rather than 
dissolved. In discussing inheritance taxes he says (p. 121): “It is really imma- 
terial to society as a whole who owns property as long as it is beneficially used.” 
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One Hundred Years of Savings Banking. Including Bibliography on 
Thrift. By Epwarp L. Rosrnson. New York: Savings Bank 
Section, American Bankers’ Association, 1917. 12mo, pp. 89. 


This little volume, comprising twenty-nine pages of text and sixty pages 
of bibliography, has been prepared under the direction of the Savings Bank 
Section of the American Bankers’ Association. The text is written by Mr, 
Edward L. Robinson, vice-president of a savings bank in Baltimore, and the 
bibliography prepared by Marian A. Glenn, librarian of the American Bankers’ 
Association. The volume is chiefly valuable for the extensive bibliography, 
which is selective in the main but collective for the subjects closely related to the 
bankers’ thrift campaign and the centennial of American savings banks. The 
bibliography covers, not only thrift in its negative aspects of saving, but also 
in its positive aspects of co-operation and efficient management. 

The topics covered by the bibliography are as follows: “Thrift and Sav- 
ings,” “Individual Thrift,” “‘ Domestic Thrift,” ‘‘ Evidences of Thriftlessness,” 
“Economics of Thrift,” “Industrial Thrift,” “Business Thrift,” “Banking 
Thrift,” ‘National Thrift,” “International Thrift,” “Thrift Agencies,” 
““Nation-Wide Thrift Movement Inaugurated to Celebrate Centennial Anniver- 
sary of Savings Banks in America.” 


Co-operative Credit for the United States. By Henry W. Wotrr. New 

York: Sturgis & Walton, 1917. 12mo, pp. vi+349. $1.50 

This is a welcome volume by the well-known author of People’s Banks. 
The purpose of the book is to rewrite People’s Banks and other works in a man- 
ner suited to the ideas and habits of American readers, and also to elucidate 
the principles of co-operative credit and to show how they may be adapted to 
the peculiarities of American life. The conclusion is distinctly optimistic as 
to the future of co-operative credit in the United States. 
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